Note: These questions and answers are from EPA’ s storm water program from afew years ago.
Tennessee’ s approach to storm water permitting is very similar to EPA’ s so the information here
applies by and large to Tennessee' s storm water program. Some things, such as the address where
you submit an NOI, will be different for TN than for the EPA program.



[INDUSTRIAL PERMIT APPLICATION QUESTIONS AND ANSWERS: Volumel.................... 8|
Category i - Facilities subject to storm water effluent guidelines, new source performance |

Standards, or toxic pollutant effluent standards..............coovecviieiiiiiiiee e 8
[ L. What kinds of facilities are included under CARGONY ()2 8
D. What kinds of facilities are subject to storm water effluent QUIEINES?..........cvviviriviiiiiiiiiiceieieee e snenenn e 8
B. What kinds of facilities are subject to '1oxic pollutant effluent StaNAArdS"?.........c.ccvvueveurcoriciiieiisieeseet st ss s 8
| K. What kinds of facilities are subject to "new source performance Standards"? ..........c..cc.cv.evvvereeveerereeeereeeerenereeeeereensenrnnens 9
O I LI PR PR LT 8 s B T ——— 10
6. What industrial groups are covered by Standard Industrial Classification (SIC) codes that are used in the definition of storm
water discharge associated WIth INAUSHIAT CHVIEY? ..........c.vuivieerieieees ettt 10
ategory iii - Mining and Oil & Gas OPEratiONS. ........c..eeecueeeeireeeeieeeeteeeeieeeeieeeeieeeeereeeeireeeereeas 11
. Are inactive mines included iN the TEGUIATIONT ..........c.cveveueiiiiieieceetcee ettt eeeeeeber et etessnens e erebeberesesasanas 11
. Are any oil & gas exploration, production, processing, or treatment operations, or transmission facilities classified under |
IC code 13, exempt from having to apply for a Storm Water PEMMI?.............cvvveriuieeeiiiiceeeceee et ren e 11
D. What is a reportable guantity for discharges from an 0il 0r gas OPEratioNS?.............cceiiiiiiiiiieiiiiieeees e 11
10. Are access roads for mining operations COVEred? ...........couvrveervrverrerrncnnrnnns
[Category iv - Hazardous Waste Treatment, Storage, or Disposal Facilities................c.uu............ 12
[L1. Is a facility that stores hazardous waste less than 90 days required to submit an application?..................c.ocveveereueneanen. 12
Category v - Landfills, Land Application Sites and OPeNn DUMPS ... 12)
12. Do closed or inactive landfills need to apply fOr & PEIMIL? ......cvvoveuieiceiieiiieeeeet et ee ettt s e sesestsressnsssrsrenas 17|
13. Does a landfill that receives only the office waste and/or cafeteria waste from industrial facilities have to apply for an |
NP DES DEIMIE? .ttt ettt te st s et s te st stesestatsstsssassbesssesssatsnsstsssasstesssesssstentatass et steasstessstsnsstassssssentstessssssentas 12
[Category Vi- RECYCHNG FACHITIES..........ccouieeeeeeeeteeieeeeteeeeeeeteeeeeteeteeetee ettt eteeeeeereenenes 12
14, Are gas stations or repair shops that collect tires or batteries classified in the "recycling” category?..........ocvvvvevrireennns 12
15. Are municipal waste collection sites inCluded IN CALEYONY (VI)? ...cucucueuiirrececeeeeiiiereisieeeeeicectetetetsnssnsneseeereeerssenensnsnnnss 13
[Category Vvii - Steam Electric Power Generating FaCilities ............ccoveveeeoveveeereieeseesenseeernnas 13
EG. Are offsite transformer areas requlated under the NPDES Storm Water — TUIB?.......ccvovvuvevveviiiiieeicnceceesee s 13
. Are storm water discharges from electrical substations included in the definition of industrial activity?............c.c....cc.cv.e..... 13
18. Are storm water discharges from coal piles that are located offsite from the power station included in the definition of|
[T S o v 13
19. Are storm water discharges from co-generation facilities included in the definition of industrial activity?........................... 13
EO. Are university power plants included in the definition of Industrial ACHVIEY? ............ccevrvvrriieniccrsiceseeereeen e, 13
[Category viii - Transportation Facilities................uucuuune....... SO PO PO PP PO PP POPRPORPO 13
P1. Are gas stations and automotive repair shops required to apply for an NPDES storm water discharge permit?................ 13
D?2. Does a vehicle maintenance shop or an equipment cleaning facility need to apply for a permit? ............ ST 14
P3. Are municipally owned and/or operated school bus maintenance facilities required to apply for an NPDES permit?......... 14
P4, |s SIC code 4212 always assigned to facilities With dUMP trUCKS?...........ccverreerercnsieeesercessseesssersessssessssssesessssesssnes 14|
P5. How does a municipality determine what type of vehicle a particular maintenance facility is primarily engaged in servicing?
.................................................................................................................................................................................................. 14
| P6. Is a municipal maintenance facility that is primarily engaged in servicing garbage trucks required to apply for a permit?. 14|
D7. Are fire trucks or police cars included in the transportation SIC COUBS? .......c.cvvvuviveiieiiiiisieeeesiisesesetsessesesestereeessssrsrenas 15
P8. Do all airports need to apply for a storm water discharge permit?..........c.c..occvcerrveerene. 15|
D9. Is the deicing of airplanes, runways, or both included in airport deicing OPErationS? ............ccccuevvvevereeeininsneerireeenensrenanas 15
B0. Who is responsible for seeking permit coverage at an airport that has many companies using the facility and discharging |
BEOMT WATET 2.ttt ettt ettt et et et et ete st ebeseetebeeteteeesensateseesenesteseseesenseteseeseneatesessesensateteetenessateseetensaterensarentas 15
BL. Are railr0ad FACIIIES INCIUAEU?............ooooooeeeeeeeeeeeeereerereserreeeeeeeeeeeeeeessereeeeeerseeeeeeeeeeeeeeemeeeeeeeerseeeeeeeeeeeeeeeereeeeeecerseeeeee 15
EZ. Are repairs along a railroad system considered to be vehicle maintenance and thus regulated? ..........cccccvveererennnnn, 15
3. Are tank farms at petroleum bulk storage stations covered by the TUI?...........cccuecviieriivciriiescce e, 16
B4. Is a parking lot associated with a vehicle maintenance shop included in the requlation?.............c.ccevviieverercieeeeninininnas 16
B5. Is the fueling operation of a transportation facility (SIC codes 40 through 45) covered if there are no other vehicle |
maintenance activities taking Place at the fACHIY? ...........ccccvviieeeeeccecceee ettt eeeebe bbb rsnenennees 16|
B6. Is a manufacturing facility's offsite vehicle maintenance facility required to apply for a permit under the transportation |
Lo 2 —— 16|




B7. Is a marina required to apply for a storm water permit if it operates a retail fueling operation, but other vehicle |

Maintenance or equipment cleaning activities are N0t CONAUCLEA ONSIEE? .......v.iviviviviiiiiccee s 16
[Category iX - Sewage TreatmMeNnt WOTKS ...........c.cveviecreeieierieeeieeecerceeceeeeeenseseestenseessesrsenseesens 17,
B8. Are storm water permit applications required for offsite (i.e., physically separated from the main treatment works property) |
DUMIDING SEAHONS? ....voeeeeeeeeeeseeeeeseeeeseeseseeseesesensensesessenseseesensesessensesessensesessensesessensesesneneesesenessesenessesenessesenesseseneesesenees 17|
9. Are separate permit applications required for vehicle maintenance/ washing facilities (located either onsite or offsite
hissociated with a wastewater treatment plant and owned/operated by the wastewater treatment agency? ..........c.ccvevevnuee.. 17
10. Do wastewater treatment facilities that collect their storm water runoff and treat the storm water as part of the normal |
nflow that is processed through the treatment plant have to apply fora permit? ... 17|
1. The definition states that of/site areas where sludge is beneficially reused are not included as storm water discharges |
hssociated with industrial activity. How is beneficial reuse defined?............ooviiiiiiiceee e 17
[Category X - CONSIIUCHION ACHVITIES. ...........oviuieieieeeieceeseeeeeseseesesssesesessssssssssesssssssssnsssesssssssssees 17,
12. Is a construction site of five acres or more subject to the same deadline as other industrial facilities?..............c.occvuue.... 17
/3. What is the duration of an NPDES permit issued for a CONStruCtion aCHVILY? ..........ccovevevreeeeesiiiiiecceeceeensnencneeas 17|
4. Does the construction category only include construction of industrial BUIAINGS? .........ccocvevveveiiiiieiieieiesss e 18
15. Does the rule require that storm water discharges after construction be addressed? ............coevvevrveesiocvirnicensiicenns 18
16. The definition states that the operators of construction activity that disturb less than five acres are not required to apply for |
B permit unless that construction is part of a larger common plan of development or sale. What is meant by "part of a larger |
Common plan of development or Sale™? ... 18
7. Who is responsible for applying for a StOrm Water PEIMIL? ........c...ciiiieeuiieieecee ettt 18
Cateqory Xi - Light INAUSEIi@l FaCHlIIES............ccoveeeeeeieeeeeeeiseeeeeeereeeeetseeeseesesseeeesenseesesnsessnens 18
18. If a category (xi) facility has determined that there is no exposure of certain activities or areas listed in the definition to |
Storm water and the operator does not file a permit application, how does the operator prove, if asked, that he/she did not |
R T 18]
19. Do those Industries listed in 122.26(b)(14)(xi) that only have access roads and rail lines exposed to storm water need to |
RN T 19|
B0. If air pollution control equipment vents on the roof are exposed to storm water, does this constitute exposure and trigger a |
DEITNIE CONUITIONT L...v ettt ettt ee e s e et et et et et ee s e e e sebebebetet s abasas e e sesesetebesesasssssssssesesesesesesesasssnsesess 19
|_E1. If there has been past exposure, can a facility change its operation to eliminate exposure, and thus become exempt?... 19
2. Is a covered dumpster containing waste material kept outside considered eXPOSUIE?..........cvveeveveverrreeeerrivenrieeeeenrereens 19
e s e s 19
b3. How is a storm water out/all from an industrial site defined for the purpose of SAMPlNG?........cc.ooveeeiiieneniciieeiiriiennas 19
b4. Are tank farms considered to be associated with industrial activity?...........ccooovviveviiriinnee,
b5. Is an offsite warehouse associated with a regulated industrial facility required to submit an application?.......................... 20
B6. 1T a facility has more than one industrial activity, how many applications are required? .............ccccoueveerrveeerrecenrieseenreeenns 20
b7. Are industrial facilities located in municipalities with fewer than 100,000 residents required to apply for a permit?.......... 20

B8. If the SIC code for the activity in which a facility is primarily engaged is not included in the definition of storm water |
pischarge associated with industrial activity, but the facility has a secondary SIC code that is included in the definition, is the |

acility required to submit an NPDES storm water permit application? ... 20
59. Are military bases or other Federal facilities regulated under this TUIE?...........ccc..vceverieceiiee e, 20
EO. Does the regulation require a permit for storm water discharges to a publicly owned treatment works?...............c............ 20
b1. Are there any limits or size restrictions which narrow the scope of facilities requiring an application?.................c.ccccuo..... 21
b2. Do pilot plants or research and development facilities classified within one of the requlated SIC codes need to apply for a
DBITNIE? ..ottt ee ettt e bt ebeeseeseesseessesen et ee s et et e bt se bt et et et e bt eseseseseensessanesetanan s sttt e sentaesens 21|
b3. Are stockpiles of a final product from an industrial site that are located away from the industrial plant site, included under
he definition of storm water discharge associated With INAUSEAl ACHVIEY?...........cvveerrrieiierecee s 21]
b4. If a facility has a NPDES permit for its process wastewater and some, but not all, of its storm water discharges associated
ith industrial activity, does the operator NEEA t0 APPIY? .....cvviviiiiii ittt bbb eberere e sssseserererssssssenes 21
b5. A facility holds a recently renewed NPDES permit which does not cover storm water discharges. Does that facility need to |
T 21|
b6. If a requlated company owns and operates a subsidiary which is of a wholesale or commercial nature, would the |
U e oo oL 21
b7. Can an applicant claim confidentiality on information contained in an NPDES permit application?..............ccccvevevevernnnanns 21
68. Do the November 16, 1990, regulations modify the requirements of existing storm water effluent guidelines? ................. 22
69. Which application forms are industries responsible for SUDMITING?...........cccveeiiiiiiioeiiiiceeeciseeeeeerereeesisnenn e 22




70. Are Superfund sites regulated UNAEE thiS TUIB? ............ccvviviviucuiriiieiiceeeiieeeetetee et teees sttt esnens e bererensssnerenas 22|
71. Are areas used for the disposal of industrial wastewaters and sanitary wastewaters included in the definition of |

'aSSOCIATE WIth INAUSITIAL ACHIVIEY"™? 1....vveeeeveteieie ettt ettt bttt s seebebe bt bebesensns e seseterebesesasssasssassensaesesans 22
72. Do inactive industrial facilities NEEA 10 APPIY? .. ... v en s s e eeessereranes 22
|73. Can a facility apply for an individual permit after completing the group application or applying for coverage under a |
T T 22|
F4. If a facility is totally enclosed with no materials or activities exposed to storm water, but has a point source discharge of |
Etorm water, is a permit application requUIred?. .. ..o 23
5. How does a municipally owned industrial facility apply for an NPDES PEIMIt?.........cco.vvvervenrieeeiieevnneersisccenrsneeeeneeeens 23
77. Before the October 1, 1992, individual application deadline, which forms must a facility submit to renew its NPDES permit
OF 8 SEOIMN WALET QISCRAITET? ...ttt b ettt ettt an e enacaees 23)
78. Are washwaters and/or noncontact cooling waters (e.g., air conditioner condensate) Included in the definition of storm |
IVAEET 2. oottt oo e e s e e e s eE e e e e Re R LA LA LL LRSS E LRSSt s s 23
ISTORM WATER QUESTIONS AND ANSWERS: VOIUME | ... 24
1. General AppliCabilitY ..o 24
1. What kinds of storm water discharges are required to obtain an NPDES permit under Phase | of the storm water program?
.................................................................................................................................................................................................. 24
P. What is a "storm water discharge associated with INAUSEHIAl ACHVIEY?"...........c.ooiveerieiiieeeee s 24
B. What are SIC codes and how can a facility find out its proper SIC COUEY ........c.ovvuiiiiveririrceeeiiiiieeetieeeie e rena 24
1. What SIC code should a facility use when there are multiple activities occurring at the SIte? ..........cevevevcevneienriernnns 24
b. How is a facility requlated when multiple activities conducted by different operators are occurring on the same site (airports, |
L e 1 oo — 25]
b. If a facility's primary SIC code is not listed in the regulations, but an activity that occurs on site is described in one of the
harrative categories of industrial activity, does that facility have to apply for @ PErmMIt? ...........cccoeeverniennieiniieeeccns 25|
/. Do storm water discharges from non-industrial areas at an industrial facility (employee parking lots, rental car operations at_||
AN airport) have to be addressed in an NPDES PEIMIL? ........ccccvieierirecnisicicissieresssseesssssrsssssesessssesssessssessssessssssssessssesennes 25
B. How are off site facilities (such as distribution centers, storage facilities, vehicle maintenance shops) regulated under the |
SOMM WaLer PrOGIAM? oo [ 25|
D. Can authorized NPDES States be more expansive in their use of the assignment of SIC codes? For example, can they |
Mmake the rule applicable t0 SECONAANY ACHVIHIES? ........ccceeviueeiiiieiiiieiees et st ets s etstseesesssestsstsessssrsnssssssressstsssssssessssensssesssssrssss 26|
10. Are all storm water discharges to sanitary sewers exempt from storm water permitting requirements? What about|
HiSCharges t0 COMDINEA SEWET SYSIEMS?........c.veerviereeerrrererieseeerseseeseseseesssssessssssessssasessssesesssssessssesessssessssssesessssessssssesessssesasnes 26
11. |s a storm water permit application required for an industrial facility that has constructed a holding pond that usually does |
not discharge storm water, but could in the event of a large €nougn StOrm?. ... 26
12. If a facility is not engaged in industrial activity as defined under 40 CFR 122.26(b)(14)(i)-(xi), but discharges contaminated
lows comprised entirely of storm water into a nearby municipal separate storm sewer system, is the facility required to obtain
B SOITN WAEET PEITNIE? .....v.cvovoevtete ettt es st en e s es s st et en st ee s s s et s esssssessensessenesssanssnsnssnsanssnsassassens 26|
13. Are activities associated with industrial activity that occur on agricultural lands exempted from storm water permitting |
EOUITEIMIENTS? L1111ttt ettt ettt eseseseseeeeesesesss s e e eseseseeeseses et e s eeeeee e seeeEeE o8 e e e e e et eELEeEeEeE e s e s e L ae b seseses et ehetesabassssseses 27
14. Are NPDES permits transferable from one facility owner to the next?......... OO OOV RO OO POV TFRPPOPPTPRRPPOTS 27
15. How does storm water permitting differ in States with approved State NPDES programs compared to States without|
__NPDES State permit programs? OO OO OO OO OO OO O OO PP POP PP OP VPP TFPOPOPPFTFRRPPPPFTFPOOS 27
I. Definition of Storm Water Discharge Associated With Industrial Activity............ccccuvn....... 27|
Category (i): Facilities subject to storm water effluent limitations guidelines, new source |
erformance standards or toxic pollutant effluent standards under 40 CFR subchapter N........... 28]
[L6. What are toxic pollutant fflUENt SEANUAIAS? ............covevevereeieiresiieseesiieseesiesseseeesseseeessessseessessssessssssesssesssnsssssssnsssesssnssses 28
Category (iii): Mining and oil and gas operations classified as SIC codes 10-14. ....................... 28
1 7. What constitutes "contamination” at an 0il and gas faCility?...........cccueviiveeiiiiiiiiieiiieeieieeeeee e enes s rena 28
18. Do EPA's industrial storm water general permits apply to discharges from mine sites that are subject to storm water |
pffluent limitations guidelines, but which are not covered by an existing NPDES DPEIMMIL?........c.cvouvuveviucvienieeicessessessisnnas 28|
9. Can point source discharges of contaminated ground water from mine adits and seeps at active or inactive mine sites be
ermitted under the SEOrM WatEr PrOOIAM? ........c.cveveuiiiieeeeesieieeeseetieeseestststsressssssssreresesesssessesessasssssssesesesssssssesesesesesssssssserenens 29
ategory (iv): Hazardous waste treatment, storage or disposal facilities. .........c..ccccceveevvevernennnns 29

PO. If the primary SIC code of a facility is not covered under the regulations, but there is a hazardous waste treatment, |
btorage or disposal facility (TSDF) on site, is the TSDF subject to storm water permitting requirements?...............ccccevevvennes 29|




Category (v): Landfills, land application sites and open dumps that receive industrial waste. .... 29
P1. At what point does an inactive, closed, or capped landfill cease being an industrial aCtIVIY? ..........c.ccveerreerevnireannns 29
D?2. If construction of cells at a landfill disturbs greater than five acres of land, is coverage under EPA's construction general |
T Y=o 29

Category (Viii): Transportation FaCilitiES..........ccuucveeeeveereeeeeeereeseeeseeeeeeeeseeseeessesseeseeensesesseseeanns 30
D3. If all vehicle maintenance and equipment cleaning operations occur indoors at a transportation facility, as defined at 40 |
CFR 122.26(b)(14)(viii), is a permit application required for discharges from the roofs of these buildings?........................ 30|
D4, For a facility classified as SIC code 5171 (bulk petroleum storage), is the transfer of petroleum product from the storage |
anks .to. the distribution truck considered "-fueling", and therefore an industrial activity as defined by the regulations? ......... 30
D5. Is a retail fueling operation that occurs at an SIC code 5171 petroleum bulk storage facility regulated? ...............cc.......... 30
P6. Are off site vehicle maintenance areas required to submit permit applications for their storm water discharges?.............. 30

[Category (X): CONSHIUCH ON ACHVITY .........ieevieieriieeeieieeseiet ettt ee st seseeseeeenssseeses 31
D7. Who must apply for permit coverage for CONSrUCHON ACHVIIES? .........veivvveceeerieieiiiete et 31
D8. What are the responsibilities of subcontractors at the construction site under EPA's storm water construction general |
D TS . 31
D9. What is meant by a "larger common plan of development OF SAIE?"..........cccvvviviviiriieiiiiceeeeiieeeeeeeeee e eveesens e rena 31
BO. Does construction activity encompass rePaving Of FOAAS?.........c.vvvereieeurieieeeee ettt 32
B1. Is clearing of lands specifically for agricultural purposes regulated construction activity (40 CFR 122.26(b)(14)(x)) under |
I T L LA T Ce o T VL2 32|

B2. If a construction activity that disturbs five or more acres commences on a site covered by an existing industrial storm |

vater permit, are the storm water discharges from the construction area covered by the existing permit or is a separate permit |

TS O E=Ye 32|

B3. If a construction activity that disturbs less than five acres occurs on site of a regulated industrial activity current!~ covered |
by EPA's industrial storm water general permit, does the regulated industry have to modify its pollution prevention plan to |

nclude controls for the area 0f CONSITUCHIONT............cuverrierirecesrcrcrs e ees s eressasesssseeressssesesesesessasesasseseens 32
B4. For projects such as a 100-mile highway construction project, what location should be 'provided on the NOI? ................ 32
B5. Are long-term maintenance programs for flood control channels (such as vegetation removal) or similar roadside |

Maintenance programs subject to permitting if five or more acres are disturbed?............ccveevevcreiinieiccccee e 33|

B6. For a construction activity that uses off site "borrow pits" for excavation of fill material or sand and gravel, should the
humber of disturbed acres at the borrow pit be added to the number of acres at the construction site to determine the total |

NUMDET OF GISTUMDEA GCTES ...ttt ettt ettt sttt st et ebese e e sesesteseasastsssserensssssssssesesesesssssssesesersssssssars 33
B7. Would building demolition constitute a land disturbing activity and require a storm water construction permit application?|
.................................................................................................................................................................................................. 33
B8. What are the legal responsibilities and liabilities for construction activities disturbing less than five acres, pursuant to the |
Ninth Circuit U.S. Court of Appeals decision 0N JUNE 4, 19927 ........ccceeiivveeeeeiiiiiieieieieeeeeeeeeeteeesssessseseeeseesesssesessnsssnses 33
EQ. Do storm water construction general permits authorize non-storm water diSCharges?..........ccvvvervvceevirerreieesseeeenreeenns 33
Category (xi): Light manufacturing faCilitieS..............cveveueeveeeeeeeeeeeeteeeeeeeeeeeeeeeeeereeeerersreeeas 34
10. If oil drums or contained materials are exposed during loading or unloading at a category (xi) facility, are storm water |
Hischarges from this area subject to the Storm Water FEQUIALIONS? ........c.ccvoveueeeiiviniiseeiseieieiessiseteessesesesrersssesesesrssessssssssssenes 34
11, Does the storage of materials under a roof at a category (xi) facility CONSHtUtE EXPOSUIE? ........v.veerveverirrreerrieceerrereeanns 34
TTHIE N R 34
12, Will individual permits include requirements for storm water pollution prevention plans and monitoring?.......................... 34
13. Do permitting authorities have the option of subjecting facilities that have submitted individual storm water permit |
BOPICALIONS T0 GENETAI PEIMITS?....viviviveveviiieiteietetete ettt eteeeeee e et e b et etesese e e betebebetesbasssseesesesesesebesesesssassssssnsesesesesssessssssssess 35
4. What are the benefits/drawbacks of pursuing an individual storm water permit over a general permit? ............ccccooceeeenes 35
15. When does EPA anticipate that individual permits Will BE ISSUBA?. ..........ccceveviviverereiiiiiiieieeeesiieee et eveenensne e 35
16. Can a facility that has submitted an individual permit application obtain general permit coverage upon issuance of a |
ENETAl PEIMIEIN IS SAIB?....v.vvivivivevereteiiiiiiieeectet ettt e e et eeetebete b ettt esseseseseteresebebassesesebebebesesassssssssnsesesesesesesesssssnsesesn 35
IV EPA General Permits (issued on 9/9/92 and 9/25/92) ... 35
7. What is the difference between EPA's construction and industrial general PEIMIES?........cvocvvuvvoesierseiissnssesseessisenanas 35
18. What is the procedure for applying for coverage under EPA's industrial or construction general permits?....................... 36
19. Will a facility automatically be covered by an EPA general permit upon submittal of an NOI or will it have to cease |
bperations until the Agency provides NotIfiCation 0f ACCEPIANCEY .........v v veeeerereerieeeteeeesieeeeeeeesseeseeneeeeseeeeeseerersnserenes 36
b0. What are the deadlines for compliance with EPA'S general PEIMITS? ..........ccvouveveveriieeririrereteesiniiereetereessrerevereeenessnenenas 36

El. IS there a fee fOr NOI @PPIICAHONS? .........c.ov.eeeiieeeieieeeect ettt eeas 37|




TR R N i 37
B3. Is an operating requlated industrial facility required to submit a separate NOI for each outfall that discharges storm water |

hssociated With INAUSEHAl ACHVIEY A thE SIEE? .......vveevivivieieeieeeteee ettt ettt ettt s s eebebebebensnsnnnseres 38
b4. Will a facility receive any notification from EPA after submitting an NOI under EPA's general permit?..............ooooooooo.... 38
B5. Is an entire facility excluded from coverage under EPA's general permits if a single discharge at the site is excluded from |
ST T 38|
b6. Does an industrial facility operating under an EPA industrial general permit have to apply for a separate permit for all on |
bite construction activities that disturb more than five acres Of [ANA?.............ccveviiiivieiiieiiiseeeees et ees s 38|
ﬁ. Can a facility submit one NOI for similar but separately located industrial facilities which are owned by the same |
Eorporation? .............................................................................................................................................................................. 39
b8. Does an asphalt/concrete batch plant have to submit a new NOI each time it changes 10cation? ............ccccvcevvcenenns 39
b9. Who is required to monitor under the conditions of EPA'S storm water general PEMMItS?............covvucevveveeiiesrerssersisnnas 39
B0. If an industrial facility that is required to monitor under EPA's industrial storm water general permits does not have an
bxposure of materials or activities to storm water, does i~ still have to conduct SAMPlNG?.........cccevevvvvveeeeiiereisssceeieisisinas 39
b1. Within one drainage area leading to a single outfall, if a facility conducts two separate industrial activities that are subject |
0 both semiannual and annual monitoring requirements, which set of monitoring requirements will apply? ....................... 39
2. Is it possible to sample only one of several identical outfalls under the provisions of EPA's general permits? .................. 40

p3. If a facility had to report under section 313 of the Emergency Planning and Community Right to Know Act (EPCRA) when
ts NOI was submitted but no longer uses the quantity of water priority chemicals that makes such reporting necessary, is that
acility still subject to special requirements in EPA's industrial storm water general permits for facilities that handle EPCRA |

BECHON 313 WALET PHOTEY ChEMICAIS?......viviiieieises ettt e et s kst ses st s ee et sesanstessensesasseessstsnssssssssssnsseessssssessas 40|
b4. Under EPA's general permits, when and where must Discharge Monitoring Reports (DMR) be submitted for semi-annual |
ONIEOTING TACHIHES? ...ttt bbbttt 40|

b4. Under the industrial general permit, coal-fired steam electric facilities have annual monitoring requirements for storm |
vater discharges from coal handling sites (other than from coal pile runoff). Are access roads considered coal handling sites?

.................................................................................................................................................................................................. 40
p5. Are there specific numeric effluent limits in EPA's storm water general permits?...........oooii 40
66. What is a storm water "best management PractiCe” (BMP)?.......c.c.covivveececciieeeeieissssieteteteve e vesssseeeeererssensnsnsnnnss 41
b8. What should a facility do when the nature of itS ACtVItIES CNANGES?........oveveviviiieieiiiiieissseceeeetsis e eees e sesestsreeessssrsrenas 41

69. Is there a procedure for notifying EPA when a storm water discharge associated with industrial activity covered by EPA's |

eneral Permit NAS DEEN BlIMINGIEA? .........c.ccvviiieiiise ettt ettt e bere e et ststereseaessstsssseseassssssssresesssessssssssereneas 41)
;O. If a NPDES authorized State has general permitting authority but has not yet finalized an applicable general permit, cana |

acility still submit an NOI and assume general PEMIE COVEIATE? .........cvvvivevereririeerererereteteteiesesestetereeeseserereresessserererereesnns 41
L. Will State general permit requirements vary and to What XIENT? ..o 41
72. Can discharges from industrial areas at a construction site such as portable asphalt plants and/or concrete batch plants |
pe covered under EPA's construction general Dermits?. .. .. 42|
0N AN o o) o= 1 o] PSP 42
3. How will group applicants be PEIMUIEA?...........cververereeerieeeieee et seeeieeeceeeeeeesseeseseeeessnseeeesseessenseeessssesessesesessesesesseseens 42
MR 42
74. For what parameters does a facility have to sample under the individual or group application? .............ccceevevereeeneninnanes 42
75. For an individual or group application, how many aliquots (portions) of storm water are needed to obtain a flow-weighted
LOMPOSIIE? ..ottt e et et teteteeeetesetetebesesesesesetesesesessasesesesesese s et et teseress st asesetese e s esateserensssssesesesesessasssesererenssssasasas 43
/6. How does a facility measure fow if there are NUMETOUS SMall OULTAIIS? -..........ooooowworoooreereeeerrreereeeeeeeeeeeereeeereecceereeere 43
7. For what parameters is only a grab Sample apPrOPHAIE? .............ovveerirererereiiiiiseeeeeeerereteterenssesssssesseeeseseseresesessssssseses 43
8. Do both a grab and a composite sample have to be taken from a 24-hour holding pond?.............ccccoevievniiinnicnncnnn. 43
79. Can composite and grab samples be taken from SEPArate BVENES? .........ccvvviviviuerireiiiiieiereeeiesieieereeesensrerereeesessserene 43
BO. Is a facility required to sample all of its outfalls during a single StOrm VENE? ... 43
B1. If a facility has two conveyances that join and leave the site as one combined discharge, where should a sample be |
o10]1L=T0 (o OO PP PP PP PP PPPPPPPPPPP 44
B2. How long of a 'dry' period does a facility need before Sampling?............cvveeiiiiieieiieeeeeeeiesseeeeeeresevsisnennnes 44
B3. If two or more outfalls at a facility have identical discharges, does each outfall have to be sampled?...............ccccooecun 44
B4. Do analyses for storm water need to be done by a Certified 1ab? ...........covvvcviieeiiicccee e 44
B5. What analytical methods must be used for the pollutants for which sampling is requIred? ............ccceevevevevvsvievenensnsnnas 44
M1 Municipal Permit APPIICAHIONS. ...........cceoveueeeeeeeerieeeeeieeicteeteeeteeteeseseeseesessseseessesessessesseseesenes 44




B6. Once a municipal separate storm sewer system (MS4) has submitted Part. 2 of its storm water permit application, when |

Hoes the term of the permit aCtUAIY DEOINT .........ocoiiiiiccc et ss s s b sen e st 44
B7. How is EPA incorporating 1990 census data into the Storm wWater Program? ................ceeeeerereiiiinnnineeeeererirersninininens 45
B8. How does EPA envision the relationship between large and medium MS4 operators and NPDES permitting authorities in
ferms of addressing industrial storm water discharges to MS4s? ... SO OSTPTTTO 45
MTI1. The Intermodal Surface Transportation Efficiency Act of 1991 (Transportation Act)........ 45
B9. How did the Transportation Act affect permitting requirements for municipalities under 100,000?...........ccccoevvvvvevvinnanes 45
D0. How does the Transportation Act impact privately owned or operated industrial activities located in municipalities under |
00,0007 ......oocveteeiteieeet ettt ettt ettt es et b essea b esseb b s s eh et et et s et eE et et ek seE et s eEe b s et eEa b et et s E et s eh b ensehebebaebebansebesneetenas 45
D1. What is an "uncontrolled sanitary [andfill?"..............cooiiiiiiicc ettt 46
D2. If a municipally-owned sewage treatment plant is located in a municipality with a population of less than 100,000 people, |
put the service population is greater than 100,000 people, is the facility subject to the permitting requirements?................... 46|
D3. If a construction operation disturbing five or more acres is owned by a small municipality (a population of less than |
100,000 people)but operated by a private contractor, is the activity reqUIRLEA? ...........c.oueveuveoveuieniceiieieeeeees s sersessesnia 46
IX. 9th Circuit U.S. Court of APPEaAIS DECISION.........ccvevieeeiererereeeereeeteererereeeteersseesssesensseessserens 46
D4. What is the current status of light manufacturing facilities without exposure and construction activities under five acres, |
pursuant to the 9th CirCUit COUM ABCISION? ..........civiviiiieiiiecetsi s seseeseseeesssesessssesessssnssesssesessssesssensesessssesessesesessssesssses 46
IX. Phase |1 of the Storm Water PrOgram ...........c.coceueeveeveueeueeeeeeeteeeeeeteeteeeteeteeeeteeteeeeeeseeeenesenes 47|
D5. What is the difference between Phase | and Phase 1T of the NPDES Storm Water Program? ..., 47|

D6. Will all storm water discharges that are not requlated under Phase | be requlated under Phase Il of the storm water |

., Service stations, retail and wholesale businesses, parking lots, municipalities with populations of less than

100,000) 2 .. ettt er sttt ettt E £ E R4 EEE £ £E R4S EE 4R £E kL E R L eE e eE et 47




INDUSTRIAL PERMIT APPLICATION QUESTIONS AND

ANSWERS: Volume |
March 16, 1992

Category i - Facilities subject to storm water effluent guidelines, new
source performance standards, or toxic pollutant effluent standards.

1. What kinds of facilities are included under category (i)?

Category (i) includes facilities subject to storm water effluent limtations
gui delines, new source performance standards, or toxic pollutant effluent
standards under Title 40 subchapter N of the Code of Federal Regul ations (CFR)
(except facilities with toxic pollutant effluent standards which are exenpted
under category (xi) of the definition of storm water discharge associated with
i ndustrial activity). The term"stormwater” nodifies only "effluent linmitations
guidelines." Facilities subject to subcategories with new source performance
standards, toxic pollutant effluent standards, or storm water effluent
l[imtation guidelines are required to submt a National Pollutant D scharge
Elimnation System (NPDES) permit application for storm water discharges
associated with industrial activity.

2. What kinds of facilities are subject to storm water effluent guidelines?

The followi ng categories of facilities have storm water effluent guidelines for
at |l east one of their subcategories: cenent manufacturing (40 CFR 411); feedlots
(40 CFR 412); fertilizer manufacturing (40 CFR 418); petroleumrefining (40 CFR
419); phosphate manufacturing (40 CFR 422); steam electric power generation (40
CFR 423); coal mning (40 CFR 434); mneral mning and processing (40 CFR 436);
ore mning and dressing (40 CFR 440); and asphalt (40 CFR 443). A facility that
falls into one of these general categories should exanine the effluent guideline
to determine if it is categorized in one of the subcategories that have storm
water effluent guidelines. If a facility is classified as one of those
subcategories, that facility is subject to the standards listed in the CFR for
that category, and as such, is required to submt a stormwater discharge permt
application.

3. What kinds of facilities are subject to 'loxic pollutant effluent standards"?

First, it is inportant to understand the termtoxic pollutant. Toxic pollutants
refers to the priority pollutants listed in Tables Il and IIl of Appendix D to
40 CFR part 122 (not 40 CFR Part 129). If any of these toxic pollutants are
limted in an effluent guideline to which the facility is subject (including
pretreatnment standards), then the facility nust apply for a stormwater permit.
The followi ng categories of facilities have toxic pollutant effluent standards
for at | east one subcategory:

Textile mlls (40 CFR 410)

El ectroplating (40 CFR 413)

Organic chemicals, plastics, and synthetic fibers (40 CFR 414)
I norgani c chem cals (40 CFR 415)

Petrol eumrefining (40 CFR 419)

Iron and steel manufacturing (40 CFR 420)



Nonferrous netals manufacturing (40 CFR 421)
Steam el ectric power generating (40 CFR 423)
Ferroal | oy manufacturing (40 CFR 424)

Leat her tanning and finishing (40 CFR 425)
d ass manufacturing (40 CFR 426)

Rubber manufacturing (40 CFR 428)

Ti mber products processing (40 CFR 429)
Pul p, paper, and paperboard (40 CFR 430)
Metal finishing (40 CFR 433)

Phar maceuti cal manufacturing (40 CFR 439)
Oe mning and dressing (40 CFR 440)
Pesticide chem cals (40 CFR 455)
Phot ogr aphi ¢ processi ng (40 CFR 459)

Battery manufacturing (40 CFR 461)

Metal nol di ng and casting (40 CFR 464)

Coi |l coating (40 CFR 465)

Porcel ain enaneling (40 CFR 466)

Al unmi num formng (40 CFR 467)

Copper form ng (40 CFR 468)

El ectrical and el ectronic conmponents (40 CFR 469)
Nonferrous netals fornmng and netal powders (40 CFR 471)

4. What kinds of facilities are subject to "new source performance standards"?

Most effluent guidelines listed in subchapter N contain New Source Perfornance
Standards (NSPS). A facility that is subject to a NSPS as defined for that
particular effluent guideline is required to submt a pernit application for the
storm wat er di scharges associated with industrial activity at that site. The
definition of a new source varies based on the publication date of the
particul ar effluent guideline.

The foll owi ng categories of 40 CFR Subchapter N facilities do not have new
source perfornmance standards. All other categories have at |east one subcategory
wi th new source performance standards.

Gl and Gas Extraction (40 CFR 435)

M neral M ning and Processing (40 CFR 436)

Gum and Wood Chemicals Manufacturing (40 CFR 454)
Pestici de Chem cals (40 CFR 455)

Expl osi ves Manufacturing (40 CFR 457)
Phot ogr aphi ¢ (40 CFR 459)

Hospital (40 CFR 460)

If a facility is included under the description of both category (i) and
category (xi), is that facility required to submit a stormwater permt
application if material handling equi pnent or activities, raw nmaterial s,
i nternedi ate products, final products, waste materials, by-products, or

i ndustrial nmachinery are not exposed to stormwater?

The answer depends on why the facility is included in category (i). If the
facility is included in category (i) because it is subject to storm water

ef fluent standards or new source performance standards, the facility is required
to apply for a pernmit regardl ess of whether it has exposure or not. Facilities
that are included in category (i) only because they have toxic poll utant

ef fluent standards are not required to subnit an application if they indeed have
no exposure to material handling equipnent or activities, raw naterial s,



i nternedi ate products, final products, waste materials, by-products, or
i ndustrial nachinery.

Categories ii, iii, vi, viii, and xi

6. What industrial groups are covered by Standard Industrial Classification (SIC) codes that are used
in the definition of storm water discharge associated with industrial activity?

The followi ng SIC codes and associ ated industries are included in the indicated
categories of the definition:

Category (ii)
24(except 2434) - Lunber and Wod Products (except wood kitchen
cabi net s)
26(except 265 and 267) - Paper and Allied Products (except paperboard
contai ners and products)
28 except 283 and 285) - Chenicals and Allied Products (except drugs
and paints)
29 - Petrol eum Refining Industries 311 - Leather Tanni ng and Fi ni shing
32 (except 323) - Stone/d ay/d ass and Concrete Products (except glass
products made of purchased gl ass)
33 - Primary Metal Industries
3441 - Fabricated Structural Metals
373 - Ship and Boat Buil ding and Repairing

Category (iii)
10 - Metal Mning
12 - Coal M ning
13 - G| and Gas Extraction
14 - Nonnetallic Mnerals

Category (vi)
5015 - Motor Vehicles Parts, Used
5093 - Scrap and Waste Materials

Category (viii)

40 - Railroad Transportation

41 - Local Passenger Transportation

42(except 4221-4225) - Trucki ng and Warehousi ng (except public warehousing and
st or age)

43 - U.S. Postal Service

44 - \Wter Transportation

45 - Transportation by Air 5171 - Petroleum Bulk Stations and Term nal s

Cat egory (xi)

20 - Food and Kindred Products

21 - Tobacco Products

22 -Textile MII Products

23 - Apparel Related Products

2434 - Wod Kitchen Cabi nets Manufacturing

25 - Furniture and Fixtures

265 - Paperboard Contai ners and Boxes

267 - Converted Paper and Paperboard Products
27 - Printing, Publishing, and Allied Industries
283- Drugs



285 - Paints, Varnishes, Lacquer, Enanels, and Allied Products

30 - Rubber and Pl astics

31 (except 311) - Leather and Leat her Products (except |eather tanning and
fini shing)

323 - dass Products

34 (except 3441) - Fabricated Metal Products (except fabricated structura
net al )

35 - Industrial and Commercial Machi nery and Computer Equi pnent

36 - Electronic and Qther Electrical Equi pment and Conmponents

37 (except 373) - Transportation Equi pnent (except ship and boat building and
repairing)

38 - Measuring, Analyzing, and Controlling Instrunents

39 - M scellaneous Manufacturing Industries

4221- 4225 - Public Warehousi ng and Storage

Category iii - Mining and Oil & Gas Operations

7. Are inactive mines included in the regulation?

Two conditions nust be nmet for an inactive mne to be required to submt a storm
wat er di scharge permt application. First, the facility nust have a di scharge of
storm water that has cone into contact with any overburden, raw naterial,
i nternedi ate products, finished products, byproducts, or waste products |ocated
on the site of the facility. The second condition depends on the type of m ning
activity.

I nacti ve non-coal nining operations nust apply until such sites are released
from applicable State or Federal reclamation requirenents after Decenber 17,
1990. Non-coal mining operations released from applicable State or Federa
requi renents before Decenber 17, 1990, nust apply for an NPDES storm water
di scharge pernmit if the storm water discharges are contam nated as discussed
above.

I nactive coal mining operations must apply unless the performance bond issued to
the facility by the appropriate Surface Mning Control and Reclamation Act
(SMCRA) aut hority has been rel eased.

8. Are any oil & gas exploration, production, processing, or treatment operations, or transmission
facilities classified under SIC code 13, exempt from having to apply for a storm water permit?

Yes, such facilities are exenpt unless they have discharged storm water after
Novenber 16, 1987, containing a Reportable Quantity (RQ of a pollutant for
which notification is or was required pursuant to 40 CFR 117.21, 40 CFR 302. 6,
or 40 CFR 110.6; or if a stormwater discharge fromthe facility contributes to
a violation of a water quality standard, as set forth in 40 CFR
122.26(c) (1) (iii).

9. What is a reportable quantity for discharges from an oil or gas operations?

As defined at 40 CFR 110.6, an RQis the ampunt of oil that violates applicable
water quality standards or causes a filmor sheen upon or a discoloration of the
surface of the water or adjoining shorelines or causes a sludge or emulsion to
be deposited beneath the surface of the water or upon adjoining shorelines (40
CFR part 110.6). The R for other substances are listed in 40 CFR 117.3 and
302.4 in terns of pounds rel eased over any 24-hour period.



10. Are access roads for mining operations covered?

Any construction that disturbs 5 acres or nore of total |and area nust apply for
a stormwater discharge permt.

After construction, roads for mining operations would not be included unless
storm water runoff from such roads mxes with storm water that is contamn nated
by contact with overburden, raw materials, internmediate products, finished
products, byproducts, or waste products. Wen roads are constructed out of
materials such as overburden or byproducts, an application for an NPDES storm
wat er di scharge permt woul d be required. ,

Category iv - Hazardous Waste Treatment, Storage, or Disposal
Facilities

11. Is a facility that stores hazardous waste less than 90 days required to submit an application?

It is EPA's intent to cover those facilities that are operating under interim
status or permt under the Resource Conservation and Recovery Act (RCRA)
subtitle C. As such, only facilities neeting the definition of a hazardous waste
treatment, storage, or disposal facility under RCRA are expressly included in
this category. A facility that stores hazardous waste |less than 90 days is not
considered to be a treatnent, storage, or disposal facility, and therefore is
not required to subnmit a stormwater pernit application.

\Category v - Landfills, Land Application Sites and Open Dumps\

12. Do closed or inactive landfills need to apply for a permit?

Yes. Any landfill, active, inactive or closed, nust apply for a permt if it
receives, or has received, wastes from the industrial facilities identified
under 122.26(b)(14)(i)-(xi). To the extent that control nmeasures and best
managenment practices address storm water, the permt may incorporate those
control measures.

13. Does a landfill that receives only the office waste and/or cafeteria waste from industrial facilities
have to apply for an NPDES permit?

No. Only landfills that receive or have received waste from manufacturing
portions of industrial facilities need to apply for a pernit.

Category vi- Recycling Facilities

14. Are gas stations or repair shops that collect tires or batteries classified in the "recycling”
category?



No. Only those facilities classified in SIC codes 5015 (used notor vehicle
parts) and 5093 (scrap and waste nmaterials) are in the "recycling" category.
This includes facilities such as metal scrap yards, battery reclainers, salvage
yards, and autonobil e junkyards.

15. Are municipal waste collection sites included in category (vi)?

No. Municipal waste collection sites where bottles, cans, and newspapers are
collected for recycling purposes are not classified as SIC codes 5015 or 5093.

\Category vii - Steam Electric Power Generating Facilities\

16. Are offsite transformer areas regulated under the NPDES storm water rule?

No. Upon exanination of the Toxic Substances Control Act, EPA determ ned that
the regul ation of stormwater discharges fromthese facilities should be studied
under Section 402(p)(5) of the Clean Water Act (CWA) (55 FR 48013). Future
regul ati ons may be devel oped to address these areas.

7. Are storm water discharges from electrical substations included in the definition of industrial
activity?

No. Electrical substations are not covered by this regul ation.

18. Are storm water discharges from coal piles that are located offsite from the power station
included in the definition of industrial activity?

No. Ofsite coal piles are not covered by this regulation. In order to be
i ncluded, a coal pile rmust' be located on the site of a facility defined by the
regul ation as being "engaged in an industrial activity."

19. Are storm water discharges from co-generation facilities included in the definition of industrial
activity?

A heat capture co-generation facility is not covered under the definition of
storm wat er di scharge associated with industrial activity; however, a dual fuel
co- generation facility is included and therefore nmust submit an application for
the stormwater discharges associated with industrial activity.

20. Are university power plants included in the definition of industrial activity?

Yes. A university steam electric power generating facility is required to apply
for a stormwater discharge permt.

Category viii - Transportation Facilities

21. Are gas stations and automotive repair shops required to apply for an NPDES storm water
discharge permit?

No. These facilities are classified in SIC codes 5541 (gasoline filling
stations) and 7538 (autonotive repair shops). The storm water rule generally
does not address facilities with SIC classifications pertaining to whol esal e,



retail, service or commercial activities. Additional regulations addressing
these sources mmy be devel oped under Section 403(p)(6) of the CWA if studies
requi red under Section 402(p)(5) indicate the need for regul ation.

22. Does a vehicle maintenance shop or an equipment cleaning facility need to apply for a permit?

Yes, if the shop is categorized by the SIC codes listed in the transportation
category of facilities engaged in industrial activity [i.e., SIC codes 40, 41,
42 (except 4221-25) 43, 44, 45 and 5171]. Only the vehicle maintenance
(including vehicle rehabilitation, nechanical repairs, painting, fueling, and
[ ubrication) and equi pnent cl eaning areas (such as truck washing areas) mnust be
addressed in the application.

As expl ai ned above, gas stations are classified in SIC code 5541 and autonotive
repair services are classified as SIC code 75, which are not included in the
regul atory definition of industrial activity, and therefore are not required to
submit NPDES storm water discharge pernit applications.

23. Are municipally owned and/or operated school bus maintenance facilities required to apply for
an NPDES permit?

No. The SIC Manual states that "school bus establishnents operated by
educational institutions should be treated as auxiliaries" to the educational
institution. Since the SIC code assigned to educational institutions is 82, the
nmuni ci pally operated (i.e., by a school board, district, or other nunicipal
entity) school bus establishnents would not be required to apply for an NPDES
permit for their storm water discharges. Private contract school bus services
are required to apply for an NPDES pernit for their stormwater discharges.

24.1s SIC code 4212 always assigned to facilities with dump trucks?

No. The nmmintenance facility nust be prinmarily engaged in maintaining the dunp
truck to be characterized as SIC code 4212. Dunp trucks wused for road
mai nt enance and construction and facilities that maintain these trucks are
classified wunder SIC code 16 (heavy construction other than building
construction) and therefore would. not be characterized as engaging in
i ndustrial activity.

25. How does a municipality determine what type of vehicle a particular maintenance facility is
primarily engaged in servicing?

The SIC Manual reconmends using a value of receipts or revenues approach to
determine what is the primary activity of a facility. For exanple, if a
mai ntenance facility services both school buses and intercity buses, the
facility would total receipts for each type of vehicle and whi chever generated
the nost revenue, would be the vehicle type that the facility is primrily
engaged in servicing. If data on revenues and receipts are not available, the
nunber of vehicles and frequency of service may be conpared. If a facility
services nore than two types of vehicles, whichever type generates the nost (not
necessarily greater than half of the total) revenue, or is nobst frequently
serviced, is the vehicle type the facility is primarily engaged in servicing.

26. Is a municipal maintenance facility that is primarily engaged in servicing garbage trucks required
to apply for a permit?

The answer depends on the SIC code assigned to the establishment. If the
nmuni ci pality also owns the disposal facility (e.g., landfill, incinerator) that



recei ves refuse transported by the trucks, then the nmintenance facility would
be classified as SIC code 4953 and thus would not be required to apply for a
permit unless the maintenance facility was located at a facility covered under
one of the other categories of industrial activity (e.g., a landfill that
receives industrial waste). If, however, the nunicipality does not own the
di sposal facility, the truck nmaintenance facility would be classified as SIC
code 4212 and thus would be required to apply for a permit. If other vehicles
are serviced at the same nmaintenance facility, the facility may not be required
to subnit a permnmit application (see question #25 above).

27. Are fire trucks or police cars included in the transportation SIC codes?

No. The operation of fire trucks and police cars are classified under public
order and safety (SIC code 92); therefore, the operator of a facility primarily
engaged in servicing those vehicles would not be required to apply for a pernmit.

28. Do all airports need to apply for a storm water discharge permit?

No, only those airports classified as SIC code 45. Only those portions of the
facility that are either involved in vehicle naintenance (including vehicle
rehabilitation, nechanical repairs, painting, fueling, and lubrication),
equi prent cleaning, or airport deicing or which are otherw se identified under
122.26(b) (14)(i)-(vii) or (ix-xi) are required to be permtted. Airports that
are not engaged in such activities do not require stormwater discharge pernits.
Facilities primarily engaged in perfornming services that incidentally use
airplanes (e.g., crop dusting and aerial photography) are classified according
to the service perfornmed.

29. Is the deicing of airplanes, runways, or both included in airport deicing operations?

Airports or airline conpanies nust apply for a stormwater discharge permt for
| ocati ons where deicing chemicals are applied. This includes, but is not linited
to, runways, taxiways, ranps, and areas used for the deicing of airplanes. The
operator of the airport should apply for the storm water discharge permt wth
i ndi vidual airline conpanies included as co-applicants.

30. Who is responsible for seeking permit coverage at an airport that has many companies using the
facility and discharging storm water?

The operator is responsible for seeking coverage. EPA strongly encourages
cooperation between the airport authority and all operating airlines at that
airport. Each operator is responsible for coordinating with the others and they
may act as co-applicants. Please note that under 122.26(a)(6) the Director has.
the discretion to issue individual pernits to each discharger or to issue an
i ndividual permit to the airport operator and have ot her dischargers to the sane
system act as co-permittees to the pernmit issued to the airport operator.

31. Are railroad facilities included?

Railroad facilities, classified as SIC code 40, which have vehicle maintenance
activities, equipnent cleaning operations or are otherwise identified under
122.26(b) (14) (i)-(vii) or (ix)-(xi) need to apply for a permt.

32. Are repairs along a railroad system considered to be vehicle maintenance and thus regulated?

No. Only nontransient vehicle naintenance shops are included in the
transportati on category.



33. Are tank farms at petroleum bulk storage stations covered by the rule?

No, unless the storm water discharge from the tank farm area comingles wth
storm water from any vehicl e nmaintenance shops or equi pnent cl eani ng operations
| ocated onsite. However, tank farns located onsite wth other industrial
facilities, as defined in 122.26(b)(14), are included in the regul ation.

34. Is a parking lot associated with a vehicle maintenance shop included in the regulation?

Yes. Under 122.26 (b)(14)(viii) vehicle nmaintenance and equipnment cleaning
operations are considered industrial activity. Parking lots used to store
vehicles prior to nmintenance are considered to be a conponent of the vehicle
mai nt enance activity.

35. Is the fueling operation of a transportation facility (SIC codes 40 through 45) covered if there are
no other vehicle maintenance activities taking place at the facility?

Yes. A nonretail fueling operation is considered vehicle naintenance [see
122.26(b) (14)(viii)] and requires an NPDES storm water discharge permt
application.

36. Is a manufacturing facility's offsite vehicle maintenance facility required to apply for a permit
under the transportation category?

No. An offsite vehicle maintenance facility supporting one company woul d not be
required to apply for a pernit if that conmpany is not primarily engaged in
providing transportation services and therefore would not be classified as SIC
code 42. The mmintenance facility would be considered an auxiliary operation to
the manufacturing facility. For a full discussion on auxiliary facilities see
page 13 through 17 of the 1987 Standard Industrial Cdassification Manual. |If the
mai nt enance facility is located on the sane site as the manufacturing operation,
it wuld be included in the areas associated with industrial activity and nust
be addressed in an application.

37.1s amarinarequired to apply for a storm water permit if it operates a retail fueling operation, but
other vehicle maintenance or equipment cleaning activities are not conducted onsite?

Facilities that are "primarily engaged" in operating marinas are best classified
as SIC 4493 - nmarinas. These facilities rent boat slips, store boats, and
generally perform a range of other narine services including boat cleaning and
i nci dental boat repair. They frequently sell food, fuel, fishing supplies, and
may sell boats. For facilities classified as 4493 that are involved in vehicle
(boat) maintenance activities (including vehicle rehabilitation, nechanical
repairs, painting, fueling, and lubrication) or equipment cleaning operations,
those portions of the facility that are involved in such vehicle maintenance
activities are considered to be associated with industrial activity and are
covered under the stormwater regul ations.

Facilities classified as 4493 that are not involved in equi pnent cleaning or
vehicle maintenance activities (including vehicle rehabilitation, nmechanical
repairs, painting, and lubrication) are not intended to be covered under 40 CFR
Section 122.26(b)(14)(viii) of the storm water permt application regul ations.
The retail sale of fuel alone at marinas, wthout any other vehicle maintenance
or equi pnment cl eaning operations, is not considered to be grounds for coverage
under the storm water regul ations.



Marine facilities that are "prinmarily engaged" in the retail sale of fuel and
lubricating oils are best classified as SIC code 5541 - narine service stations
- and are not covered under 40 CFR Section 122.26(b)(14)(viii) of the storm
water permt application regulations. These facilities my also sell other
mer chandi se or perform m nor repair work.

Facilities "primarily engaged" in the operation of sports and recreation
services such as boat rental, canoe rental, and party fishing, are best
classified under SIC code 7999 - niscellaneous recreational facilities - and are
not covered under 40 CFR Section 122.26(b)(14)(viii).

Category ix - Sewage Treatment Works

38. Are storm water permit applications required for offsite (i.e., physically separated from the main
treatment works property) pumping stations?

No, stormwater pernit applications are not required for such sites.

39. Are separate permit applications required for vehicle maintenance/ washing facilities (located
either onsite or offsite) associated with a wastewater treatment plant and owned/operated by the
wastewater treatment agency?

Ofsite vehicle maintenance facilities would not be required to subnmt

applications unless they serve nultiple clients since they do not fit the SIC
codes listed in the transportation category of facilities engaged in industrial

activity. Onsite vehicle naintenance/cleaning operations are associated wth
i ndustrial activity and nust be included in the application.

40. Do wastewater treatment facilities that collect their storm water runoff and treat the storm water
as part of the normal inflow that is processed through the treatment plant have to apply for a
permit?

No. If a facility discharges its stormwater into the headworks of the treatnent

plant, it is essentially the sane as discharging to a conmbined systemor to a
sanitary systemand is therefore exenpt fromthe requirenents of 122.26(c).

41. The definition states that of/site areas where sludge is beneficially reused are not included as
storm water discharges associated with industrial activity. How is beneficial reuse defined?

Beneficial sludge reuse is the application of sludge as a nutrient builder or
soi|l conditioner. Exanples include agricultural or donestic application.

Category x - Construction Activities

42.1s a construction site of five acres or more subject to the same deadline as other industrial
facilities?

The individual application deadline for all storm water discharges associated

with industrial activity is 10/1/92. If a construction activity is conpleted by

10/ 1/92, an application is not required.

43. What is the duration of an NPDES permit issued for a construction activity?



The pernmit will be effective as long the construction activity continues, but no
| onger than five years. If the construction continues beyond five years, the
owner/ operator nust apply for a new permit.

44. Does the construction category only include construction of industrial buildings?

No. Any construction activity, including clearing, grading, and excavation, that
results in the disturbance of five acres of land or nore in total is covered by
the rule. Such activities may include road buil ding, construction of residenti al
houses, office buildings, or industrial buildings, and denolition activity.
However, this does not apply to agricultural or silvicultural activities, which
are exenpt from NPDES pernit requirenments under 40 CFR 122. 4.

45. Does the rule require that storm water discharges after construction be addressed?

Yes. The individual application nust describe proposed measures to control
pollutants in storm water discharges that wll occur after construction
operations are conplete, including a description of State and |ocal erosion and
sedi nent control specifications.

Pl ease Note: EPA believes that construction activities should be covered under a
stormwater general permt wherever possible. 40 CFR 122.21(c)(1) allows the
permitting authority to establish different and shorter submittal dates under
the specific terns of a particular general permt.

46. The definition states that the operators of construction activity that disturb less than five acres
are not required to apply for a permit unless that construction is part of a larger common plan of
development or sale. What is meant by "part of a larger common plan of development or sale"?

"Part of a larger common plan of devel opnent or sale" is a contiguous area where
multiple separate and distinct construction activities may be taking place at
different times on different schedules under one plan. Thus, if a distinct
construction activity has been identified onsite by the tine the application
woul d be submitted, that distinct activity should be included as part of the
| arger plan.

47. Who is responsible for applying for a storm water permit?

The operator is responsible for applying for the pernmt as required by.
122.21(b). In the case of construction, the owner may submt an application for
a construction activity if the operators have not yet been identified. However,
once the operators have been identified, they nmust becone either sole permttees
or co-permittees with the owner. The operator is determ ned by who has day to
day supervision and control of activities occurring at a site. In sone cases,
the operator may be the owner or the devel oper, at other sites the operator may
be the general contractor.

Category xi - Light Industrial Facilities

48. If a category (xi) facility has determined that there is no exposure of certain activities or areas
listed in the definition to storm water and the operator does not file a permit application, how
does the operator prove, if asked, that he/she did not need to apply?




If there is no exposure of certain activities or areas listed in the definition,
the operator should file a no exposure certification form

49. Do those industries listed in 122.26(b)(14)(xi) that only have access roads and rail lines exposed
to storm water need to apply for a permit?

No. As stated in 122.26 (b)(14), facilities in category (xi) do not have to
apply for a permt if storm water only is exposed to access roads and rail
lines.

50. If air pollution control equipment vents on the roof are exposed to storm water, does this
constitute exposure and trigger a permit condition?

No. The exposure of air pollution control equipnent vents does not in itself
constitute exposure. It is possible, however, that even with the use of air
pollution control equipnent, significant pollutants nay be exposed to storm
water. For exanple, if a cyclone, a comon particulate control device, is used
al one, only about 80 percent of the potential pollutants would be renoved. 20
percent of the pollutants may then come into contact with stormwater. In this
case, a permt application is required.

51. If there has been past exposure, can a facility change its operation to eliminate exposure, and
thus become exempt?

Yes. If a category (xi) facility can change its operation and elimnate all
exposure, the facility may be exenpt from the regulation. It is inportant to
note, however, that elimnating exposure may include clean up as well.

52.1s a covered dumpster containing waste material kept outside considered exposure?

No, as long as the container is conpletely covered and nothing can drain out
holes in bottom or is lost in |oading onto a garbage truck, this would not be
consi dered exposure.

General Applicability

53. How is a storm water out/all from an industrial site defined for the purpose of sampling?

An industrial outfall is the point at which storm water associated wth
industrial activity discharges to waters of the United States or a separate
storm sewer. Separate stormsewers may be roads with drai nage systemns, nuni ci pal
streets, catch basins, curbs, gutters, ditches, man-nade channels, or storm
drai ns.

54. Are tank farms considered to be associated with industrial activity?

Yes, if they are located at a facility described in the definition of storm
wat er discharge associated with industrial activity. Tank farns are used to
store products and materials used or created by industrial facilities, and
therefore are directly related to manufacturing processes. However, tank farns
associated with petrol eum bul k storage stations, classified as SIC code 5171, at
whi ch no vehicl e nmai nt enance or equi pnent cl eaning operations occur, are exenpt.



55. Is an offsite warehouse associated with a regulated industrial facility required to submit an
application?

No. As stated on page 48011 of the preanmble to the Novenmber 16, 1990, rule,
war ehouses of either preassenbly parts or finished products that are not |ocated
at an industrial facility are not required to submit an application unless
ot herwi se covered by the rule.

56. If a facility has more than one industrial activity, how many applications are required?

Only one application is required per facility. Permt conditions will address
the various operations at the facility. The application rmust reflect all storm
wat er di scharges from areas associated with industrial activity as described in
the definition at 122.26(b)(14). The activity in which a facility is primarily
engaged deternmines what SIC code is assigned to that facility. To determine the
activity in which a facility is primarily engaged, The SIC Mnual reconmmends
using a value of receipts or revenues approach. For exanple, if a facility
manuf actures both nmetal and plastic products, the facility would total receipts
for each operation and the operation that generated the nost revenue for the
facility is the operation in which the facility is primarily engaged. |If
revenues and receipts are not available for a particular facility, the nunber of
enpl oyees or production rate nmay be conpared. If a facility performs nore than
two types of operations, whichever operation generates the nmpst (not necessarily
the mpjority) revenue or enploys the nost personnel, is the operation in which
the facility is primarily engaged.

57. Are industrial facilities located in municipalities with fewer than 100,000 residents required to
apply for a permit?

Yes. Al industrial discharges of storm water through separate storm sewers or
into waters of the United States nmust apply for an NPDES pernit.

58. If the SIC code for the activity in which a facility is primarily engaged is not included in the
definition of storm water discharge associated with industrial activity, but the facility has a
secondary SIC code that is included in the definition, is the facility required to submit an NPDES
storm water permit application?

For purposes of this regulation, a facility's SIC code is determ ned based on
the primary activity taking place at that facility. In the case described above,
the facility is not required to apply for an N ~DES storm water discharge
permit. However, if the facility conducts an activity on the site identified in
the narrative descriptions of categories (i), (iv), (v), (vii), or (x), then the
facility would be required to subnmit an NPDES stormwater permt application for
portions of the facility used for the activities described in those categories.

59. Are military bases or other Federal facilities regulated under this rule?

Yes. Industrial activities identified under 122.26(b)(14)(i)-(xi) that Federal,
State, or Muinicipal governments own or operate are subject to the regul ation.

60. Does the regulation require a permit for storm water discharges to a publicly owned treatment
works?

No. A discharge to a sanitary sewer or a conbined sewer systemis not regul ated
under the stormwater regulation. Stormwater discharges either to waters of the
United States or separate storm sewer systens require a permt if associated
with any of the industrial facilities listed in 122.26(b)(i) - (xi).



61. Are there any limits or size restrictions which narrow the scope of facilities requiring an
application?

The only restrictions regarding size are for construction activities and sewage
treatment works. All construction activities nust apply for pernit coverage
except for operations that disturb less than five acres of total |and which are
not part of a larger common plan of devel opnment or sale. Sewage treatnment works
designed to treat one nmillion gallons per day or nore must submit an NPDES
permt application.

62. Do pilot plants or research and development facilities classified within one of the regulated SIC
codes need to apply for a permit?

A pilot plant or research facility classified by an SIC code which is specified
under 122.26(b)(14)(i)-(xi) would be required to subnit an application. A pilot
plant or research facility's operations can be directly related to the
manuf acturing operations of the full-scale facility and therefore warrant a
permt.

63. Are stockpiles of a final product from an industrial site that are located away from the industrial
plant site, included under the definition of storm water discharge associated with industrial
activity?

Such stockpiles would not be covered because they are not |ocated at the site of
the industrial facility.

64. If a facility has a NPDES permit for its process wastewater and some, but not all, of its storm
water discharges associated with industrial activity, does the operator need to apply?

The operator nust ensure that all storm water discharges associated wth
industrial activity are covered by an NPDES permit. The operator may wish to
submit an individual application, participate in a group application, or seek
coverage under a general pernit for any renmmining outfalls that are not covered
by an existing NPDES pernit. The permitting authority nay also wish to nodify
t he existing NPDES pernit to cover the other storm water discharges.

65. A facility holds a recently renewed NPDES permit which does not cover storm water discharges.
Does that facility need to apply?

Yes. If the facility is identified in paragraph 122.26(b)(14)(i) through (xi) of
the rule, that facility nmay wsh to submt an individual application,
participate in a group application, or seek coverage under a general permt for
any remaining outfalls that are not covered by an existing NPDES pernit. The
permitting authority may also wish to nodify or reissue the existing NPDES
permt to cover the other stormwater discharges.

66. If a regulated company owns and operates a subsidiary which is of a wholesale or commercial
nature, would the subsidiary need to apply?

No. Since the subsidiary facility's operations are of a whol esale or comerci al
orientation, the operations are not considered to be industrial and therefore
woul d not be covered by this rule unless they are specifically covered by one of
the SIC codes or narrative descriptions in 122.26(b)(14).

67. Can an applicant claim confidentiality on information contained in an NPDES permit application?



No. Under 40 CFR 122.7(b), the permtting authority wll deny clains of
confidentiality for the nane and address of any pernit applicant or pernittee,
permit applications, pernits, and effluent data.

68. Do the November 16, 1990, regulations modify the requirements of existing storm water effluent
guidelines?

No. Existing stormwater effluent guidelines are still applicable.
69. Which application forms are industries responsible for submitting?

- For discharges conposed entirely of stormwater, operators should
submt Form 1 and Form 2F.

- For discharges of stormwater conbined with process wastewater,
operators should subnmit Form 1, Form 2F, and Form 2C.

- For storm water discharged in conbination with nonprocess wastewater,
operators should subnit Form 1, Form 2F, and Form 2E.

- For new sources or new di scharges of storm water which will be conbi ned
with other non-storm water, operators should subnmit Form 1, Form 2F and
Form 2D.

70. Are Superfund sites regulated under this rule?

Yes, if the site is assigned an SIC code or fits the description of one of the
categories listed in the definition of storm water discharge associated with
industrial activity. Under the Superfund Amendnent and Reauthorization Act
(SARA) section 121(E), Superfund sites are required to "substantively conply"
with all environnental regul ations.

71. Are areas used for the disposal of industrial wastewaters and sanitary wastewaters included in
the definition of "associated with industrial activity"?

Yes, the definition includes sites used for process water |and application that
are not used for agricultural activities.

72. Do inactive industrial facilities need to apply?

Yes, if the facility is included in the definition of storm water discharge
associated with industrial activity and significant materials remain on site and
are exposed to storm water runoff (p.48009 of 11/16/91 Federal Register). The
regul ation defines significant materials at 122.26 (b)(13) as including, but not
limted to, raw materials; fuels; nmaterials such as solvents, detergents, and
plastic pellets; finished materials such as netallic products; raw naterials
used in food processing or production; hazardous substances designated under
section 101 (14) of the Conprehensive Environnmental Response, Conpensation, and
Liability Act; any chenmical the facility is required to report pursuant to
section 313 of title IIl of SARA; fertilizers; pesticides; and waste products
such as ashes, slag and sludge that have the potential to be released with storm
wat er di scharges.

73. Can a facility apply for an individual permit after completing the group application or applying for
coverage under a general permit?



This option is available, but the operator is advised to discuss the matter
directly with the permtting authority.

74. If a facility is totally enclosed with no materials or activities exposed to storm water, but has a
point source discharge of storm water, is a permit application required?

If the facility is described in categories 122.26(b)(14)(i-x) a permt
application is required regardless of the actual exposure of naterials or
activities to stormwater. If the facility is described in 122.26(b)(14)(xi), a
permt application is required only if there is exposure of materials or
activities to stormwater.

75. How does a municipally owned industrial facility apply for an NPDES permit?

Such a facility nmust neet the sane application requirenents as any other
industrial facility. The facility nmay submt an individual permt application
(Forms 1 and 2F), participate in a group application, or seek coverage under an
avai |l abl e general permt.

76. Who is required to submt Form 17

Anyone submitting NPDES application Forms 2C, 2D, 2E, 2F, or a construction
i ndi vi dual application is required to subnit Form 1.

77. Before the October 1, 1992, individual application deadline, which forms must a facility submit to
renew its NPDES permit for a storm water discharge?

Since the individual storm water application is not due until October 1, 1992,
EPA is allowing such facilities to choose whether the stormwater discharges are
identified on a Form 2C or a Form 2F. After COctober 1, 1992, a facility nust
submit an application in accordance with 40 CFR 122.26(c) (i.e., Forms 1 and
2F).

78. Are washwaters and/or noncontact cooling waters (e.g., air conditioner condensate) Included in
the definition of storm water?

No. "Stormwater"” neans stormwater runoff, snow nelt runoff, and surface runoff
and drainage. Washwaters are usually considered to be process wastewater.
Noncont act cooling waters are considered a nonprocess wastewater.



STORM WATER QUESTIONS AND ANSWERS: Volume Il

|. General Applicability

1. What kinds of storm water discharges are required to obtain an NPDES permit under Phase | of
the storm water program?

The National Pollutant Discharge Elimnation System (NPDES) storm water permt
application regul ations, promulgated by the U S. Environnental Protection Agency
(EPA), require that the following storm water discharges apply for an NPDES
permt: (1) a discharge associated with industrial activity; (2) a discharge
froma large or nedium rmunici pal separate storm sewer system or (3) a discharge
which EPA or the State determines to contribute to a violation of a water
quality standard or is a significant contributor of pollutants to waters of the
United States. The pernit application deadlines are specified in EPA's
regul ati ons.

2. What is a "storm water discharge associated with industrial activity?"

The term "storm water discharge associated with industrial activity" means a
storm wat er discharge from one of the eleven categories of industrial activity
defined at 40 Code of Federal Regulations (CFR) 122.26(b)(14)(i) through (xi).
Five of these categories are identified by Standard Industrial Cassification
(SIC) code and the other six categories provide narrative descriptions of the
i ndustrial activity. The conplete definition is included in Section XIll of this
docunent .

If any activity at a facility is covered by one of the five categories which
provide narrative descriptions, storm water discharges from that activity of
facility are subject to storm water permt application requirenents. If the
primary SIC code of the facility is identified in one of the remaining six
categories, the facility is subject to the storm water permt application
requirenents. Note that only those facilities/activities described having Point
source discharges of storm water to waters of United States or to a nunicipal
separate storm sewer system or other conveyance are required to subnit a storm
water pernmit application. The definition of "point source" is provided at 40 CFR
122.2. The definition is included in Section XIIl of this docunent.

3. What are SIC codes and how can a facility find out its proper SIC code?

SIC codes are four-digit industry codes that were created by the Ofice of
Managenment and Budget (OVB) for statistical purposes. O her gover nnent al
or gani zati ons somet i nes use t hese codes when cl assifying busi ness
establishnents. To find the correct SIC code, an applicant mght check his or
her unenpl oynent insurance forns or contact the appropriate State unenpl oynent
services department. In addition, applicants may consult the Standard | ndustri al
Gl assification Munual (SIC Manual), published by OVMB in 1987. This manual is
available in the resource section of nost public libraries. Questions regarding
assignment of particular codes can be addressed to your State pernitting
authority. A list of telephone nunbers and addresses for State storm water
contacts is provided as an attachnent to this docunent.

4. What SIC code should a facility use when there are multiple activities occurring at the site?



For the purposes of the storm water program a facility nust deternmine its
primary SIC code based on the primary activity occurring at the site. To
determine the primary industrial activity, the SIC Manual recomends using the
value of receipts or revenues. |If such information is not available for a
particular facility, the number of enployees or production rate for each process
may be conpared. The operation that generates the nobst revenue or enploys the
nost personnel is the operation in which the facility is primarily engaged. For
case-specific determ nations, contact the permitting authority for your State.

5. How is a facility regulated when multiple activities conducted by different operators are occurring
on the same site (airports, for example)?

When nmultiple activities are conducted by different operators at a single
| ocation, each industrial activity is assigned its own SIC code. At an airport,
for exanple, a passenger airline carrier will receive one SIC code, but an
overnight courier located in the same hanger may receive another SIC code.
Whereas the SIC codes may differ, if both are regulated industrial activities,
EPA generally encourages these operators to becone co-applicants (submt storm
water pernmit application fornms together)-when they are |located at the sane site
and .when industrial areas/drainage basins are shared. \Wen a permt is issued
(or if the operators are filing for a general pernit) the co-applicants wll
beconme co-pernittees and share responsibility of pernit conpliance.

6. If a facility's primary SIC code is not listed in the regulations, but an activity that occurs on site is
described in one of the narrative categories of industrial activity, does that facility have to apply
for a permit?

If a facility conducts an activity on the site identified in the narrative
descriptions of categories (i), (iv), (v), (vii), (ix) or (x), then the facility
woul d be required to submt a stormwater permit application for discharges from
those portions of the facility where the activity occurs. Such narrative
activities/facilities include: (i) activities subject to storm water effluent
limtations guidelines, new source performance standards, or toxic pollutant
ef fluent standards; (iv) hazardous waste treatnment storage, or disposal
facilities including those that are operating under interim status or a pernit
under subtitle C of the Resource Conservation and Recovery Act (RCRA); (V)
landfills, land application sites and open dunps that receive or have received
i ndustrial wastes; (vii) steamelectric power generating facilities; (ix) sewage
treatment works with a design flow of 1.0 nmgd or nore; and (x) construction
activity disturbing five or nore acres of |and.

7. Do storm water discharges from non-industrial areas at an industrial facility (employee parking
lots, rental car operations at an airport) have to be addressed in an NPDES permit?

No. Only storm water discharges from those areas that are associated with
i ndustrial activity, as defined at 40 CFR 122.26(b)(14) nust be addressed in the
permit. However, if storm water runoff from a non- industrial area conm ngles
with runoff from a regulated industrial area, the conbined discharge would
require permt coverage.

8. How are off site facilities (such as distribution centers, storage facilities, vehicle maintenance
shops) regulated under the storm water program?

To determine the regulatory status of off site facilities, first the operator of
a facility must determine if that off site operation can be classified according
to its own SIC code. If there is no SIC code which describes the off site



facility independently, then it would assune the SIC code of the parent facility
it supports. However, certain off site facilities that fall wthin the
categories of auxiliary facilities described in Section XIV of this 'docunent
(or which are specifically described in the SIC code description) would, in nost
cases, be classified according to the parent facility they support. Such
supporting establishnents include central administrative offices, research and
devel opnent | aboratories, nmintenance garages, and |ocal trucking termnals.

EPA has deternmined that off site vehicle maintenance facilities that service
trucks used for |local transportation of goods or for |ocal services are.
general ly considered supporting establishnents which would not be assigned a
transportation SIC code; rather, such facilities are classified according to the
SIC code of the facility they support. Please refer to Section Il of this
docurent for a discussion of off-site vehicle maintenance facilities.

9. Can authorized NPDES States be more expansive in their use of the assignment of SIC codes? For
example, can they make the rule applicable to secondary activities?

Yes, State storm water regulations can be nore expansive and cover nore
activities than the Federal regul ations.

10. Are all storm water discharges to sanitary sewers exempt from storm water permitting
requirements? What about discharges to combined sewer systems?

Any storm water discharge to a Publicly Owmed Treatnment Works (POTW or to a
sanitary sewer is exenpt from storm water pernit application requirenents.
However, it may be subject to EPA' s pretreatnent program under Section 307(b) of
the CWA. Discharges to conbined sewer systems are also exenpt from NPDES
permitting but nay be subject to pretreatnent requirenments.

11. Is a storm water permit application required for an industrial facility that has constructed a
holding pond that usually does not discharge storm water, but could in the event of a large
enough storm?.

Al'l point source discharges of storm water associated with industrial activity
that discharge to waters of the U S. or through a municipal separate storm
sewer system nust be pernitted. Therefore, if an industrial facility does
not have a storm water discharge fromits holding pond during typical storm
events but has a storm water discharge in the event of a large storm that
di scharge nust be covered under an NPDES permit. In NPDES authorized States
(a list is provided in Section XlI of this docunent), facilities should
consult their pernmtting authority for State- specific determ nations on
such "potential discharges.”

12. If a facility is not engaged in industrial activity as defined under 40 CFR 122.26(b)(14)(i)-(xi), but
discharges contaminated flows comprised entirely of storm water into a nearby municipal
separate storm sewer system, is the facility required to obtain a storm water permit?

No, unless EPA or the State designates the discharge as contributing to a
violation of a water quality standard or as significantly contributing
pollutants to waters of the United States. However, industrial dischargers
should note that large and medium municipalities (population 100,000 or nore)
are currently designing storm water managenent programs that wll control
contam nated storm water discharges from entering their separate storm sewer
systens. Additional storm water discharges nmay be regul ated under Phase Il of
the stormwater program EPA is currently in the process of devel opi ng Phase I1.



13. Are activities associated with industrial activity that occur on agricultural lands exempted from
storm water permitting requirements?

No. If a stormwater discharge is associated with industrial activity as defined
at 40 CFR 122.26(b)(14), it is subject to permt application requirenents
regardl ess of the location of the industrial activity. For exanple, if a gravel
extraction activity occurred on land |l eased froma" farm the activity would be
classified as mining under SIC code 1442 or 1446 and therefore would be
considered a storm water discharge associated with industrial activity and
require a pernit.

14. Are NPDES permits transferable from one facility owner to the next?

I ndi vi dual NPDES permits may be transferred to a new owner or operator if the
permt is nodified. These procedures are described at 40 CFR 122.61. Under the
general permts for storm water discharges, issued by EPA in the Septenber 9,
1992 and September 25, 1992, Federal Register notices (57 FR 41176 and 57 FR
44412), the new operator can submit an NO tw days prior to the change of
ownership but nust include the facility's existing general pernit nunber on the
NO form Many NPDES authorized States have simlar provisions in their general
permts.

15. How does storm water permitting differ in States with approved State NPDES programs
compared to States without NPDES State permit programs?

Wil e Federal storm water regulations (i.e., the Novenmber 16, 1990, storm water
permt application regulations) establish mninmumrequirenents nationw de. State
permtting authorities may inpose nore stringent requirenments or decide to
expand the scope of its programto neet State priorities. EPA Regional offices
are the permitting authorities for 12 States and nost Territories; the remaining
38 States and the Virgin Islands administer their own storm water prograns and
issue permts to regulate nunicipalities and industries in their States.
Regul ated facilities in these States should contact the appropriate State
permtting authority for guidance, application forns, general permts and other
materials. Please note that sone of the NPDES States do not issue pernits for
Federal facilities located in their States.

For regulated facilities in the 12 non-del egated States (MA, NH, Mg, FL, TX K,
LA, NM SD, AZ, AK, ID), the Territories (all except the Virgin Islands), the
District of Colunbia, and for facilities located on Indian lands (in nost, if
not all, delegated States and in all non-delegated States), and for Federal
facilities in the States of DE, CO I|A KS, NH NY, CH SC VI and WA, the storm
wat er programis adm nistered through EPA Regional offices. Such facilities my
be eligible for coverage under the general permts issued by EPA in the
Septenber 9, 1992, and Septenber 25, 1992, Federal Register notices (57 FR 41176
and 57 FR 44412).

Il. Definition of Storm Water Discharge Associated With Industrial
Activity



Category (i): Facilities subject to storm water effluent limitations
guidelines, new source performance standards or toxic pollutant
effluent standards under 40 CFR subchapter N.

16. What are toxic pollutant effluent standards?

40 CFR 122.26(b)(214)(i) includes facilities that are subject to storm water
effluent limtations guidelines, new source performance standards, or text;
pol lutant effluent standards. The phrase "toxic pollutant effluent standards”
refers to the standards established pursuant to CWA section 307(a)(2) and
codified at 40 CFR Part 129. Part 129 applies only to manufacturers of six
specific pesticide products which are defined as toxic pollutants. Please note
that the phrase "facilities subject to toxic pollutant effluent standards" does
not refer to those industries subject to effluent limtation guidelines for
toxi cs under 40 CFR subchapter N.

Category (iii): Mining and oil and gas operations classified as SIC
codes 10-14.

17. What constitutes "contamination" at an oil and gas facility?

Ol and gas facilities classified as SIC code 13 are required to apply for a
storm water permt if the facility has had a release of a Reportable Quantity
(RQ in storm water for which notification has been required any tinme since
Novenber 16, 1987, or if the discharge contributes to a violation of a water
quality standard. RQ@ for which notification is required are defined at 40 CFR
Parts 110, 117, and 302. An RQ for oil is defined at 40 CFR 110 as the amount of
oil that violates applicable water quality standards or causes a film or sheen
upon or a discoloration of the water surface or adjoining shorelines, or causes
a sludge or emulsion to be deposited beneath the water surface or upon adj oi ning
shorelines. For other substances, RQ levels are expressed in terns of pounds
rel eased over any 24 hour period and are listed at 40 CFR 117.3 and 40 CFR
302.4. A list of these RQ levels is available fromthe Storm Water Hotline at
(703) 821-4823.

18. Do EPA's industrial storm water general permits apply to discharges from mine sites that are
subject to storm water effluent limitations guidelines, but which are not covered by an existing
NPDES permit?

No, storm water discharges from nmne sites that are subject to storm water
effluent limtation guidelines are not authorized by industrial storm water
general pernits issued by EPA in the Septenber 9, 1992, and Septenber 25, 1992,
Federal Register notices (57 F_.~R 41176 and 57 FR 44412). In States w thout
NPDES pernitting authority, the mne operators submit an individual application
to address those storm water discharges, or could have participated in a group
application prior to October 1, 1992 (note: any facility which did not submt an
i ndi vidual application prior to October 1, 1992 or participate in. a tinely
group application missed EPA's regulatory deadline and may be subject to
enforcenent action). However, certain authorized States my issue general
permts authorizing such storm water discharges from nine sites provided that
those pernits contain the applicable guideline requirenents.



19. Can point source discharges of contaminated ground water from mine adits and seeps at active
or inactive mine sites be permitted under the storm water program?

Poi nt source discharges of non-storm water to waters of the United States nust
be aut horized by an NPDES permit. Point source discharges of either contam nated
ground water from a mine adit or seep that are not related to specific storm
events would not be considered to be storm water. Discharges that are conposed
in whole or in part of non-storm water cannot be addressed solely by the permt
applications for stormwater (Forns | and 2F), and cannot be authorized by NPDES
permts that only authorize di scharges conposed entirely of stormwater. Rather,
Forms 1 and 2C or 2D (and Form 2F if the discharge is mixed with storm water)
nmust be used when applying for a NPDES pernit for non-storm water.

Category (iv): Hazardous waste treatment, storage or disposal
facilities.

20. If the primary SIC code of a facility is not covered under the regulations, but there is a hazardous
waste treatment, storage or disposal facility (TSDF) on site, is the TSDF subject to storm water
permitting requirements?

Yes. If the hazardous waste TSDF is or should be operating under interim status
or a permt under Subtitle C of the Resource Conservation and Recovery Act
(RCRA), regardless of-the facility's primary activity, the storm water
di scharges fromthat portion of the site are subject to the narrative definition
of storm water discharges associated with industrial activity under category
(iv). Even if a facility's SIC code is not included in the regulations, any
activity described by one of the narrative categories of "industrial activity"
that is occurring on the site would be regul ated under the stormwater program

Category (v): Landfills, land application sites and open dumps that
receive industrial waste.

21. At what point does an inactive, closed, or capped landfill cease being an industrial activity?

An inactive, closed or capped landfill is no longer subject to storm water
permt application requirenments when the pernitting authority determ nes the
land use has been altered such that there is no exposure of significant
materials to storm water at the site. For exanple, if an inpervious surface

(such as a parking lot or shopping center) now covers the closed landfill, the
permtting authority could determine that storm water discharges from the area
are no longer associated with the previous landfill activity. These

det erm nati ons nust be nade by the permitting authority on a-case-by-case basis.

22. If construction of cells at a landfill disturbs greater than five acres of land, is coverage under
EPA's construction general permits required?

No. EPA considers construction of new cells to be routine landfill operations
that are covered by the landfill's industrial storm water general permt.
However, the storm water pollution prevention plan for the landfill nust
i ncorporate best managenent practices (BMPs) that address sedi nent and erosion
control. \Were a new landfill is being constructed and five or nore acres of
| and are being disturbed, such activity would need to be covered under EPA's



construction general permt wuntil the tine that initial construction is
conpleted and industrial waste is received. Please note that NPDES authorized
States may address this situation differently.

Category (viii): Transportation facilities

23. If all vehicle maintenance and equipment cleaning operations occur indoors at a transportation
facility, as defined at 40 CFR 122.26(b)(14)(viii), is a permit application required for discharges
from the roofs of these buildings?

Yes. Storm water discharges fromall areas that are "associated with industri al
activity," described at 40 CFR 122.26(b)(14), are subject to the storm water
permt application requirenents. This would include discharges from roofs of
buildings that are wthin areas associated wth industrial activity. 1In
addition, storage areas of materials used in vehicle maintenance or equipnent
cl eaning operations and holding yards or parking lots used to store vehicles
awai ting nmaintenance are also considered areas associated wth industrial
activity.

24. For a facility classified as SIC code 5171 (bulk petroleum storage), is the transfer of petroleum
product from the storage tanks .to. the distribution truck considered "fueling"”, and therefore an
industrial activity as defined by the regulations?

No. The transfer of petroleum product fromthe storage tanks to the tanker truck
is not considered fueling and would not require a storm water pernmt. However,
fueling of the tanker truck itself at the 5171 facility is considered to be part
of routine vehicle maintenance, and stormwater discharges fromthese areas nust
be covered under a stormwater pernit application.

25. Is aretail fueling operation that occurs at an SIC code 5171 petroleum bulk storage facility
regulated?

No. The provisions of 40 CFR 122.26(b)(14)(viii) apply to fueling operations
conducted at petroleum bulk storage facilities where the vehicles being fuel ed
are involved with the petroleum bulk storage operation. Retail fueling of
vehicles at such sites does not constitute "vehicle naintenance" (as defined in
t he Novenmber 16, 1990 Federal Regi ster page 48066), and a stormwater permt is
not required for the discharges fromthat area. Only those portions of the SIC
code 5171 facility where vehicle maintenance operations (including vehicle
rehabilitation, nechanical repairs, painting, fueling, and lubrication) and
equi pnment cleaning take place are required to be covered under a storm water
permit application.

26. Are off site vehicle maintenance areas required to submit permit applications for their storm
water discharges?

As discussed in Section | of this document, to determine the regulatory status
of off site vehicle naintenance operations, the operator of a facility nust
first determine if that off site operation can be classified according to its
own SIC code. If there is no SIC code which describes the off site facility
i ndependently, then it would assume the SIC code of the parent facility it
supports. However, please note that off-site facilities that fall within the
nine categories listed on page 17 of the SIC Manual (or which are specifically
described in the SIC code description) would, in nobst cases, be classified
according to the parent facility they support. See Section Xl of this docunent



for the complete list. Such supporting establishments include central
adm nistrative offices, research and developnent |aboratories, naintenance
garages, and local trucking term nals. EPA has determi ned that off site vehicle
mai ntenance facilities that primarily service trucks used for | oca
transportation of goods or for local services are generally considered
supporting establishments which do not assune a transportation SIC code; rather
such facilities are classified according to the SIC code of the facility they
support. Long-distance trucking centers, on the other hand, are generally
classified as SIC code 4213, and are subject to regulation under 40 CFR
122.26(b) (14) (viii)).

Category (x): Construction activity

27. Who must apply for permit coverage for construction activities?

Under the NPDES storm water program the operator of a regulated activity or
di scharge must apply for a storm water permt. EPA clarified that the operator
of a construction activity is the party or parties that either individually or
taken together neet the following two criteria: (1) they have operational
control over the site specifications (including the ability to nake
nodi fications in specifications); and (2) they have the day-to-day operational
control of those activities at the site necessary to ensure' conpliance wth
pl an requirenents and permt conditions (9/9/92 Federal Register page 41190). If
nmore than one party neets the above criteria, then each party involved nust
become a co-permittee with any other operation(s). For exanple, if the site
owner has operational control over site specifications and a general contractor
has day-to-day co-pernittees.

When two or nore parties neet EPA's definition of operator, each operator nust
submit an NO, and either include a photocopy of the other operators' NO (s) or
the general permt nunber that was assigned for that project. Under EPA's storm
wat er construction general permits, the co-pernmittees are expected to join in
i mpl enenting a conmmon pollution prevention plan prior to submittal of the NO,
and in the retention of all plans and reports required by the pernit for a
period of at least three years from the date that the site is finally
stabilized.

For individual storm water discharge permits, applications nmust be filed 90 days
prior to the conmencenment of construction. If a contractor has not been sel ected
at the tine of application; the owner of the project site would initially file
the application and the contractor should sign on when selected. Under an
i ndi vidual stormwater pernmit for construction, multiple operators would have to
sign onto the permt, _instead of submitting a new application. Please note that
aut horized NPDES States mmy have varying NO a-~d/or permt requirenents and
shoul d be contacted on this issue.

28. What are the responsibilities of subcontractors at the construction site under EPA's storm water
construction general permits?

EPA storm water construction general permits require subcontractors to inplenent
the neasures stated in the pollution prevention plan and to certify that he/she
understands the terms and conditions of the pernmt requirenents. Under EPA's
general permts, subcontractors are not required to subnmit NOSs.

29. What is meant by a "larger common plan of development or sale?"



A "larger common plan of developrment or sale” is a contiguous area where
multiple separate and distinct construction activities may be taking place at
different times on different schedules under one plan. For example, iif a
devel oper buys a 20-acre lot and builds roads, installs pipes, and runs
electricity with the intention of constructing honmes or other structures
sonetinme in the future, this would be considered a comobn plan .of devel opnent
or sale. If the land is parceled off or sold, and construction occurs on plots
that are less than five acres by separate, independent builders, this activity
still would be subject to storm water permtting requirenents if the snaller
plots were included on the original site plan.

30. Does construction activity encompass repaving of roads?

Repaving is not regulated under the storm water program unless five or nore
acres of wunderlying and/or surrounding soil are cleared, graded or excavated as
part of the repaving operation.

31. Is clearing of lands specifically for agricultural purposes regulated construction activity (40 CFR
122.26(b)(14)(x)) under the storm water program?

No. Although the clearing of land nay be greater than five acres, any ampunt of
clearing for agricultural purposes is not considered an industrial activity
under the storm water regulations. Section 402(1)(1) of the 1987 Water Qality
Act exenpts agricul tural storm water discharges from NPDES permitting
requirenents including storm water permtting. This exenption only applies,
however, if the clearing of land is solely for agricultural purposes. (See
Question 13).

32. If a construction activity that disturbs five or more acres commences on a site covered by an
existing industrial storm water permit, are the storm water discharges from the construction area
covered by the existing permit or is a separate permit required?

If the existing permt is an individual pernmt, then the operator nust either
request a nodification of the existing pernit to include the construction storm
wat er di scharges or apply for coverage under a separate permit that specifically
addresses that construction activity. if the permttee decides to nodify the
exi sting individual permt, permt nodifications must be approved prior to
initiating any construction activity. If the existing pernmt is an EPA storm
wat er industrial general permt, the operator should submt an NO for coverage
under EPA's storm water general permt for construction activities. States with
NPDES pernitting authority may have different requirenments.

33. If a construction activity that disturbs less than five acres occurs on site of a regulated industrial
activity current!~ covered by EPA's industrial storm water general permit, does the regulated
industry have to modify its pollution prevention plan to include controls for the area of
construction?

Yes. Regulated industrial activities covered by EPA's storm water industrial
general pernmit nmust revise their pollution prevention plan to address all new
sources of pollution and runoff including those from - construction activities
di sturbing less than five acres, that occurred on the site of the regulated
i ndustry. However, if less than five acres, a separate storm water permt for
the construction activity is not required (see Question 32).

34. For projects such as a 100-mile highway construction project, what location should be 'provided
on the NOI?



The mdpoint of a linear construction project should be used as the site
| ocation on EPA's NO form For construction projects that span across nore than
one State, the project must neet the application requirenents of each State.

35. Are long-term maintenance programs for flood control channels (such as vegetation removal) or
similar roadside maintenance programs subject to permitting if five or more acres are disturbed?

If grading, clearing or excavation activities-disturb five or nore acres of |and
either for an individual project or as part of a long-term nmintenance plan,
then the activity is subject to stormwater permt application requiremnments.

36. For a construction activity that uses off site "borrow pits" for excavation of fill material or sand
and gravel, should the number of disturbed acres at the borrow pit be added to the number of
acres at the construction site to determine the total number of disturbed acres?

No, off site borrow pits are not considered part of the on site construction
activity. If a borrow pit is specifically used for the renoval of materials such
as sand, gravel, and clay, the pit is considered a mne and is classified under
SIC code 14. Such sites would be regulated as industrial activity as defined at
40 CFR 122.26(b)(14)(iii). However, if the borrow pit is utilized for the
renoval of general fill material (e.g. dirt) and disturbs five or nore acres of
land, the pit would be considered a construction activity as defined at 40 CFR
122.26(b) (14) (x).

37. Would building demolition constitute a land disturbing activity and require a storm water
construction permit application?

The definition of land disturbing activity includes but is not linmted to
clearing, grading and excavation. At a denolition site, disturbed areas night
include the site where building materials, denolition equipnent, or disturbed
soil are situated, which may alter the surface of the Iland. Therefore,
denplition activities that disturb five or nore acres of land woul d be subject
to stormwater construction pernmit application requirenents.

38. What are the legal responsibilities and liabilities for construction activities disturbing less than
five acres, pursuant to the Ninth Circuit U.S. Court of Appeals decision on June 4, 1992?

In NRDC v. EPA, 966 F.2d 1292, the Ninth Crcuit U S. Court of Appeals renmanded
for further rul enaking, EPA s exenption of construction sites less than five
acres which are not part of a larger comon plan of devel opment or sale. The
Agency intends to undergo further rul emaki ng proceedi ngs for construction sites
| ess than five acres. Until further rulemaking is conpleted, pernmt applications
for such activities need not be subnitted to EPA However, States with NPDES
permtting authority nmay have nore stringent requirenents.

39. Do storm water construction general permits authorize non-storm water discharges?

Under EPA's storm water construction .general permits, issued on Septenber 9,
1992, and Septenber 25, 1992, the following non-storm water discharges are
conditionally authorized (57 FR 41219) and (57 FR 44419): discharges fromfire
fighting activities; fire hydrant flushings; waters used to wash vehicles or
control dust; potable water sources including waterline flushings; irrigation
drai nage; routine external building washdown which does not use detergents;
paverment washwaters where spills or |eaks of toxic or hazardous materials have
not occurred (unless all spilled material has been renoved) and where detergents
are not used; air conditioning condensate; springs; uncontani nated ground water;



and foundation or footing drains where flows are not contam nated with process
materials such as solvents. These discharges, except for flows from fire
fighting activities, nust be identified in the pollution prevention plan and the
pl an rmust address the appropriate neasures for controlling the identified non-
storm wat er di scharges. O her non-storm water discharges not |isted above or not
identified in the storm water pollution prevention plan, nust be covered by a
di fferent NPDES permt.

Category (xi): Light manufacturing facilities

40. If oil drums or contained materials are exposed during loading or unloading at a category (xi)
facility, are storm water discharges from this area subject to the storm water regulations?

The storm water regulations require category (xi) facilities to apply for a
storm water permt where nmaterial handling equipnment or activities, raw
materials, internedi ate products, final products, waste materials, by- products,
or industrial nachinery are exposed to storm water. If there is a reasonable
potential for leaks or spills fromthese druns which could be exposed to storm
wat er, discharges from that area would be subject to storm water pernitting
requi renents. Conpletely covering | oading and unl oadi ng activities may eliminate
exposure. Note that permtting authorities nmy have nore stringent
interpretations with respect to exposure on industrial sites and should be
consul ted for case-by-case determinations. For a discussion on the 9th Circuit
Court of Appeals decision (June 1992) and future EPA rul emaki ngs on category
(xi) facilities, please refer to Section I X of this document.

41. Does the storage of materials under a roof at a category (xi) facility constitute exposure?

If materials or products at a light industrial facility are stored outside under
a roof and there is no reasonable potential for wind blown rain, snow, or runoff
coming into contact with the materials or product, then there nmay not be
exposure at that area. However, iif materials are stored under a structure
without sides and storm water cones into contact wth nmaterial handling
equi pnent or activities, raw naterials, internediate products, final products,
waste materials, by-products or industrial machinery, the discharge from that
area must be pernmitted. The permtting authority should be contacted for
specific issues related to exposure.

[1l. Individual Permits

42. Will individual permits include requirements for storm water pollution prevention plans and
monitoring?

EPA anticipates that nmany individual permts will include storm water pollution
prevention plans as a neans of satisfying Best Available Technol ogy (BAT)/Best
Conventional Technol ogy (BCT) requirenents established in the Cean Water Act
(CWA). Wth regard to monitoring requirenents under individual permits, such
requirenents will determned by the pernit witer on a ease-by-case basis. At a
mnimm all facilities with storm water discharges associated with industrial
activity nust conduct an annual site inspection as prescribed at 40 CFR
122.44(i) (4).



43. Do permitting authorities have the option of subjecting facilities that have submitted individual
storm water permit applications to general permits?

Yes, vpermtting authorities nmay subject facilities that have subnitted
i ndi vidual pernit applications to general permts. Facilities that are covered
by a general pernit nmay petition the permitting authority to be covered under an
i ndi vidual permt by submtting an individual pernmt application with reasons
supporting the request to the permtting authority, pursuant to 40 CFR
122.28(b) (2)(iii).

44. What are the benefits/drawbacks of pursuing an individual storm water permit over a general
permit?

An individual storm water permt my be advantageous, as it is designed to
reflect a facility's site-specific conditions, whereas general permts are mnuch
broader in scope, particularly in terns of nonitoring requirenents. However, the
i ndividual permt' application is generally nore difficult to prepare than
submtting EPA's notice of intent (NO) to be covered under a general permt (in
part because the individual permt application requires sanpling and EPA's NO
does not). GCeneral permits nmay be advantageous because regulated facilities
know, in advance of submitting their NO, the requirenents of the permt. In
addi ti on, coverage under a general pernit nmay be automatic (dependi ng on how the
permit is witten), whereas the individual permitting process takes | onger.

45. When does EPA anticipate that individual permits will be issued?

| ssuance of individual permits nmay vary on a State by State basis, as pernmitting
priorities and resources allow The Decenber 18, 1992, Federal Register (57 FR
60447) established Cctober 1, 1993, as the deadline by which individual permts
are to be issued. Many authorized States are already issuing individual pernits.

46. Can a facility that has submitted an individual permit application obtain general permit coverage
upon issuance of a general permit in its State?

Yes, an eligible facility my opt for coverage under a general pernt (by
submitting an NO) up until the time that the permtting authority issues such
facility its individual pernmt. Authorized States may require a witten request
for withdrawal from the individual pernmt application process. EPA reconmends
submi tting such request~ to the appropriate Regional office.

IV EPA General Permits (issued on 9/9/92 and 9/25/92)

47. What is the difference between EPA's construction and industrial general permits?

Because the nature of construction activity varies considerably from other
i ndustrial activities, EPA devel oped two separate general permts: one covering
storm wat er di scharges from construction activity and one for other storm water
i ndustrial discharges. VWereas the pollution prevention plan for the
construction permt focuses on sedinent and erosion controls and storm water
managenent, the pollution prevention plan for industry enphasizes general site
managenent. Note that some authorized States have industrial general pernits
that aut horize stormwater discharges fromconstruction activity.

EPA's general permits for storm water discharges associated with industrial
activity, issued on 9/9/92 (57 FR 41236) and 9/25/92 (57 FR 44438), authorize



storm water discharges from all new and existing point source discharges of
storm water associated wth industrial activity, as defined at 40 CFR
122.26(b)(14), to waters of the US., except for ineligible storm water
di scharges that are listed at |.B.3. (9/9/92 Federal Register page 41305) and
(9/25/92 Federal Regi ster page ,144,14) in EPA' s general pernits.

EPA's general permts for storm water discharges associated with construction
activity, which were issued on 9/9/92 (57° FR 41176) and 9/25/92 (57 FR 44412),
aut horize storm water discharges associated with construction activity, as
defined at 40 CFR 122.26(b)(14)(x), except for ineligible discharges that are
listed at 1.B.3 (9/9/92 Federal Register page 41217) and (9/25/92 Federal
Regi ster page 44418) in EPA's general permts.

48. What is the procedure for applying for coverage under EPA's industrial or construction general
permits?

Di schargers of storm water associated with industrial activity |located in non-
NPDES States nust subnmit a Notice of Intent (NO) to be authorized to discharge
under the general permit. The NO formis a one-page docunent requesting basic
i nfornmati on about the nature of the facility and the particular storm water
di scharge under consideration. Under EPA's general permits, nmonitoring is not
required for submittal of the NO. States with NPDES authority nmay have
different requirenents for their NO and should be contacted directly.

49. Will a facility automatically be covered by an EPA general permit upon submittal of an NOI or will
it have to cease operations until the Agency provides notification of acceptance?

Pernmit coverage begins two days after the postmark date on the NO, provided the
storm water discharges from the facility are eligible for coverage as
established by the permit conditions (see 9/9/92 Federal Register page 41305 for
[imtations on coverage). The pernmitting authority can require the submttal of
an individual application at any time. However, the facility may continue to
di scharge under the general permit until an individual permt is issued or
deni ed.

50. What are the deadlines for compliance with EPA's general permits?

I ndi vi dual s who intend to obtain coverage for a stormwater discharge associ ated
with industrial activity that comenced on or before COctober 1, 1992, were
required to subnmit an NO by Cctober 1, 1992; however, EPA is accepting |late
NO s. Regulated facilities wishing to obtain coverage under the general permt

that have not yet subnmitted an NO should do so i mediately. EPA's storm water

general permts require pernmttees to develop and inplenent a storm water

pollution prevention plan. Deadlines for NO subnittal and devel opnent and
i npl enentation of plans are listed in the table bel ow

Facilities with salt storage or facilities that were not required to report
under Emergency Planning Community Right to Know (EPCRA) Section 313 prior to
July 1, 1992, (but nust report after that date) nust conply with the special
requirenents for section 313 facilities and salt storage (if applicable) within
3 years of the date on which the facility is required to first report under
section 313. Al other conditions in the pernit nust be net within the deadlines
listed above. Plans do not have to be subnitted to the Agency but nust be kept
on site and nade avail abl e upon request.
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51. Is there a fee for NOI applications?

EPA' s general

permts do not

52. Where should NOIs be submitted?

Facilities
subm t

in States and Territories where EPA is
NOs to the central

require fees at
NPDES States may | evy fees and shoul d be contacted directly.

this tinme. However,

aut hori zed

the permtting authority
processing center at the follow ng address:




Storm Water Notice of Intent
P. 0. Box 1215
Newi ngt on, VA 22122.

All pernmittees in States with NPDES authority submt the NO to their State
permtting authority except those in New York, who subnmt to the processing
center at the above address. Note that authorized NPDES States may devel op NO
fornms that are different from EPA's NO form Under EPA' s general pernits, the
operator of any industrial activity that discharges storm water through a
nmuni ci pal separate storm sewer system in a nedium or large nunicipality nust
al so subnit a copy of the NO to that nunicipality. In addition, operators of
construction activities nmust provide a copy of all applicable NOs for a site to
the | ocal agency approving sedi ment and erosion' plans or storm water managenent
pl ans.

53. Is an operating regulated industrial facility required to submit a separate NOI for each outfall that
discharges storm water associated with industrial activity at the site?

Under EPA's general permits, one NO is generally sufficient for the entire

site, provided there is one operator. In this case, the pollution prevention
plan nust address all discharges of storm water associated with industrial
activity from the site. If there are nultiple operators at the site, each
"operator must submit an NO. In addition, if a facility that is covered under

EPA's industrial storm water general permt undertakes a construction activity
di sturbing nore than five acres of land, then the facility nust submit an NO
for those construction-related storm water discharges for coverage under EPA' s
construction general permt (or submit an individual permt application).

54. Will a facility receive any notification from EPA after submitting an NOI under EPA's general
permit?

Yes, EPA confirms the receipt of NOs and will provide the applicant with a
permit number and explains how to get a summary of the guidance on preparing
stormwater pollution prevention plans.

55. Is an entire facility excluded from coverage under EPA's general permits if a single discharge at
the site is excluded from coverage?

No. Eligibility under EPA' s general pernmits should be applied on a discharge-
specific basis. Thus, a site with multiple discharges can be covered under two
different permts: a general pernmit for some discharges and a separate NPDES
pernmit for any discharges excluded from coverage under the general permit. NPDES
States should be contacted for additional guidance on this issue.

56. Does an industrial facility operating under an EPA industrial general permit have to apply for a
separate permit for all on site construction activities that disturb more than five acres of land?

Storm water discharges from construction activities that disturb five or nore
acres of land nmust be covered under a separate NPDES pernmt that specifically
addresses storm water discharges from construction activity. EPA s industrial
storm water general permts do not provide coverage for storm water discharges
from regulated construction activities. Construction activities that disturb
less than five acres of land do not require a storm water pernmit at this tine.
The pollution prevention plan for the industrial facility must be nodified to
address site changes due to that amount of construction activity.



57. Can a facility submit one NOI for similar but separately located industrial facilities which are
owned by the same corporation?

No. One NO nust be subnitted by the operator of each individual facility that
intends to obtain coverage under a general permt, regardless of comon
owner shi p.

58. Does an asphalt/concrete batch plant have to submit a new NOI each time it changes location?

Under EPA's general permits, an NO nust be submitted each time the plant noves
to a new site of operation, However, sone authorized States nmay have different
requirenents with respect to asphalt/concrete batch plants and, therefore,
facilities in such States should contact their permtting authorities.

59. Who is required to monitor under the conditions of EPA's storm water general permits?

EPA established tiered nonitoring requirements in its final industrial storm
wat er general pernits based on the potential to contribute pollutants to storm
water (4/2/92 Federal Register page 11394). Six classes of facilities are
required to nonitor sem annually and report annually, ten classes of facilities
are required to nonitor annually and keep the data on site, and all other
classes of facilities are not required to nonitor. Al facilities authorized by
general permts (including those facilities not otherwi se required to nonitor)
must still conduct an annual site inspection, except for inactive mning sites
where this nmay be inpractical due to renpte location and inaccessibility of
sites (inspection no less than once in three years). The sixteen classes of
facilities that are required to nonitor are specified in EPA s industrial
general pernmits (9/9/92 Federal Register page 41248), which are available from
the Storm Water Hotline. EPA's construction storm water general permts require
periodic inspections in lieu of nonitoring.

60. If an industrial facility that is required to monitor under EPA's industrial storm water general
permits does not have any exposure of materials or activities to storm water, does i~ still have to
conduct sampling?

Under EPA's industrial storm water general permts, industrial facilities can
provide a certification in lieu of nonitoring results for a given outfall, that
materials and activities are not presently exposed to storm water and will not
be exposed during the certification period (see 9/9/92 Federal Register page
41314 for a nore detailed description). This determ nation should be applied on
outfall-by-outfall basis (e.g., pernmittees nay elect to nonitor certain outfalls
while providing certification for others). The certification nust be updated on
an annual basis and retained in the pollution prevention plan. The six classes
of facilities that are required to report nonitoring results annually nust
submit this certification to the permtting authority in lieu of the Discharge
Monitoring Report (DWVR).

61. Within one drainage area leading to a single outfall, if a facility conducts two separate industrial
activities that are subject to both semiannual and annual monitoring requirements, which set of
monitoring requirements will apply?

I f the discharges cannot be segregated, the conbined di scharge woul d be subject
to both sets of monitoring requirements. In effect, a conbined discharge could
be subject to annual nonitoring requirenents for certain paraneters and sem -
annual nonitoring for others. If a facility can segregate the discharges from
the different activities, separate nonitoring requirements would apply to each
di schar ge.



62. Is it possible to sample only one of several identical outfalls under the provisions of EPA's
general permits?

Yes. To reduce the nonitoring burden on the facility, the pernmit allows an
operator to sanple one outfall where it is substantially identical to the other
outfalls. Permittees that intend to use this provision nmust justify and docunent
in witing why one outfall is substantially identical to the others. Criteria
for naking this deternination are presented in the NPDES Storm Water Sanpling
CGui dance Docunent. Facilities using this provision nust include the witten
justification in their storm water pollution prevention plan. Facilities that
are subject to sem annual nonitoring requirenents nust submit the justification
of why an outfall is substantially identical to the others with the Discharge
Monitoring Report. Other facilities required to nonitor under the pernit are not
required to subnmit the justification unless it is requested by the permtting
aut hority.

63. If a facility had to report under section 313 of the Emergency Planning and Community Right to
Know Act (EPCRA) when its NOI was submitted but no longer uses the quantity of water priority
chemicals that makes such reporting necessary, is that facility still subject to special
requirements in EPA's industrial storm water general permits for facilities that handle EPCRA
section 313 water priority chemicals?

No. Such facilities are no longer subject to the special EPCRA requirenments
contained in EPA's industrial stormwater general permt and should accordingly
nodify their pollution prevention plan to indicate the changes in industrial
activity at the facility.

64. Under EPA's general permits, when and where must Discharge Monitoring Reports (DMR) be
submitted for semi-annual monitoring facilities?

DMRs must be subnmitted to the permitting authority according to the follow ng
schedul e: a) certain EPCRA section 313 facilities and wood treatnent facilities
nonitor from January to June and July to Decenber and report no later than
January 28 following the second nonitoring period; b) Primary nmetal facilities,
facilities with coal pile runoff, and battery reclainers nonitor from March to
August and Septenber to February and report no later than April 28; and c) |and
di sposal facilities monitor from October to March and from April to Septenber
and report no later than October 28. For facilities in non-NPDES States, DVRs
nmust be subnitted to the EPA Regional office (Section Xl of this docunent
i ncludes storm water list of contacts for addresses). In States with approved
NPDES pernmit prograns, DMRsS nust be sent to the location specified in the
State's general pernit. The general permts in such States nmay also have
di fferent schedules for submitting DMRs than the one specified above.

64. Under the industrial general permit, coal-fired steam electric facilities have annual monitoring
requirements for storm water discharges from coal handling sites (other than from coal pile
runoff). Are access roads considered coal handling sites?

Coal handling sites include those areas of the facility where coal is either
| oaded or unl oaded. Therefore, those portions of access roads where
| oadi ng/ unl oadi ng operations do not occur are not considered to be coal handling
sites and, therefore, are not subject to annual nonitoring requirenents under
EPA' s general pernits.

65. Are there specific numeric effluent limits in EPA's storm water general permits?



EPA' s general pernmits establish pollutant discharge limts for total suspended
solids (TSS) and pH in coal pile runoff. In nobst other situations, EPA s
i ndustrial storm water general pernits focus on storm water nanagenent and the
i mpl enentation of facility-specific pollution prevention plans; however, EPA's
i ndustrial general permts also include State-specific conditions that nmay
i ncl ude additional numeric effluent linmts.

66. What is a storm water "best management practice" (BMP)?

A BMP (defined at 9/9/92 Federal Register page 41319) is a technique, process,
activity or structure used to reduce the pollutant content of a storm water
di scharge. BWMPs include sinple, nonstructural nethods such as good housekeepi ng
and preventive naintenance. Additionally, BMPs nmmy include sophisticated,
structural nodifications such as the installation of sedinent basins. The focus
of EPA's general pernmits is on preventative BMPs which linit the release of
pollutants into storm water discharges. EPA has published gui dance materials to
assist in the selection of appropriate BMPs in the preparation of storm water
pollution prevention plans, including: Storm Water Mnagenment for |Industrial
Activities: Developing Pollution Prevention Plans and Best Managenment Practices
(PB- 92-235969) and Storm Water Managenent for Construction Activities:
Devel oping Pollution Prevention Plans and Best Managenment Practices (PB-92-
235951). These Manuals are available from NTIS at (703) 487-1650 and the O fice
of Water Resource Center at (202)260-7786.

68. What should a facility do when the nature of its activities changes?

When the nature of a facility's activities changes, the facility nmust nodify the
pollution prevention plan accordingly. If the facility is subject to new
nonitoring requirements as a result of the changes, sanpling nust begin at the
start of the next nonitoring period.

69. Is there a procedure for notifying EPA when a storm water discharge associated with industrial
activity covered by EPA's general permit has been eliminated?

Yes. EPA' s general permits include procedures for filing a Notice of Term nation
(NOT) form when there is no longer a potential for storm water discharges
associated with industrial activity to occur. Operators of construction
activities can submit an NOT once they have finally stabilized all areas that
were disturbed. For construction activity, final stabilization nmeans that all
soil disturbing activities at the site have been conpleted, and that a uniform
perenni al vegetative cover has been established or equivalent permanent
stabilization neasures (such as the use of riprap, gabions, or geotextiles) have
been enployed with a density of 70% of the previously existing/background cover
for unpaved areas and areas not covered by permanent structures'. A copy of the
NOT can be found in Federal Register notices dated September 9, 1992 (57 FFI
41232 and 41341), and Septenber 25, 1992 (57 FR 44434 and 44469).

70. If a NPDES authorized State has general permitting authority but has not yet finalized an
applicable general permit, can a facility still submit an NOI and assume general permit coverage?

No, a facility cannot submit an NO to obtain coverage under a general permt
until that permit has been finalized. Furthernore, a facility located in an
NPDES St ate cannot seek coverage, under one of EPA' s general permts.

71. Will State general permit requirements vary and to what extent?



CGeneral permt requirenents for authorized NPDES States nmay vary considerably
because these States devel op and issue pernits independently from EPA. However,
all NPDES permts nust nmeet mninum technical and water quality-based
requirenents of the Clean Water Act. Permittees in NPDES authorized States
should consult wth their permitting authorities regarding particular State
conditions. Under EPA's stormwater general permits, State-specific requirenents
vary because of different water quality concerns in different States. Each of
the 12 non-authorized States and Territories provided certification that EPA s
general pernmits conply with State water quality standards, and added pernit
requi renents where necessary to achieve conpliance with those standards in the
final general pernmts.

72. Can discharges from industrial areas at a construction site such as portable asphalt plants
and/or concrete batch plants be covered under EPA's construction general permits?

No. EPA's construction general permts only authorize discharges from the
construction area; these permts do-not authorize storm water discharges from
industrial activities other than construction that are Ilocated on the
construction site. Portable asphalt plants and/or concrete batch plants are
considered to be "industrial activity," as defined 40 CFR 122.26(b)(14)(ii).
Therefore, storm water discharges from such industrial activities nmust be in
conpliance with a general or individual stormwater permit for industrial storm
wat er di scharges other than construction. At a construction site which disturbs
less than 5 acres of land (and which is, therefore, not subject to storm water
permt application requirenments for the construction activity), the operator of
the mobile asphalt or concrete plant still would be required to obtain storm
water permt coverage for discharges from the plant. Please note that States
with approved NPDES permt prograns may allow portable asphalt plants and/or
cenent batch plants to be covered under the State's construction general pernit.

V. Group Applications

73. How will group applicants be permitted?

EPA is currently developing a nodel permt using information from Part | and
Part |l group applications, and other sources. This nodel permt wll have
sections which address a particular type of industrial activity. Wen the nodel
permt is conpleted, the permtting authority (EPA or NPDES States) then has the
option to propose and issue final permits to cover group nenbers within their
state based upon the nodel pernit.

VI. Sampling|

74. For what parameters does a facility have to sample under the individual or group application?

Applicants are required to obtain quantitative data from sanples collected
during stormevents fromall outfalls that di scharge stormwater associated with
i ndustrial activity for the following paraneters: (1) any pollutant limted in
an effluent guideline to which the facility is subject; (2) Any pollutant listed
in the facility's permt for its process wastewater [if the facility is
operating under an existing NPDES permt]; (3) Gl and grease, pH, BOD5, COD,
TSS, total phosphorous, total Kjeldahl nitrogen, and nitrate plus nitrite
nitrogen; (4) certain toxic pollutants listed in Tables Il and IIl of the



Appendix D to 40 CFR Part 122 (also listed as Tables 2F-2 and 2F-3 in the
instructions for Form 2F) that are expected to be present in the stormwater.

75. For an individual or group application, how many aliquots (portions) of storm water are needed
to obtain a flow-weighted composite?

A fl ow wei ghted conposite may be taken ~s a conbination of a mininumof 3 sanple
aliquots taken in each hour of discharge for the entire event or for the first
three hours of the event, with each aliquot collection being separated by a
m ni mum of 15 nminutes. If the stormevent |lasts less than three hours, aliquots
shoul d be collected for as long as there is sufficient flow Large and nedium
municipalities may use a different protocol with respect to time duration
bet ween collection of aliquots with approval of the permitting authority. EPA's
NPDES Storm Water Sanpling Gui dance Docurent di scusses several ways to estimate
flows. [This manual is available from the Storm Water Hotline (703) 821-4823)
and the O fice of Water Resource Center (202)260-7786].

76. How does a facility measure flow if there are numerous small outfalls?

Applicants nay provide either neasurenments or estinmates of storm water flows.
One possible nmethod for estimating flow is to create a conveyance that would
conbine flows frommany of the outfalls. Alternatively, where flows are simlar,
the flow at one outfall may be neasured to calculate flows at the other
outfalls, provided that the nmethod of neasurement is indicated to the permitting
authority. 'EPA's NPDES Storm Water Sanpling Qui dance Docunent discusses several
ways to estimate flows. [This manual is available fromthe Storm Water Hotline
(703) 821-4823) and the O fice of Water Resource Center (202)260-7786.]

77. For what parameters is only a grab sample appropriate?

When col l ecting stormwater sanples, grab sanples are required for the foll ow ng
paraneters: pH, tenperature, cyanide, total phenols, residual chlorine, oil and
grease, fecal coliform and fecal streptococcus. Both grab and conposite sanples
are required for all other pollutants.

78. Do both a grab and a composite sample have to be taken from a 24-hour holding pond?

No. Only a mninmum of one grab sanple is required to be taken for effluent from
hol di ng ponds or other inpoundnments with a retention period of greater than 24
hours for the representative event.

79. Can composite and grab samples be taken from separate events?

Grab and conposite sanples for a given outfall should be taken from the sane
storm event to provide a basis for conparing the data. If this is inpossible,
i nformati on describing each storm event used for sanple collection should be
recorded and submitted with sanpling results. However, applicants are advised
that the permitting authority may request data to be collected from only one
storm event.

80. Is a facility required to sample all of its outfalls during a single storm event?

No. Unless otherwise specified by the permitting authority, a facility may
sanple outfalls during different events provided that the storns neet the
criteria established in the application regulations or in the applicable permt
| anguage. Information describing each storm event used for sanple collection
shoul d be recorded and subnmitted with sanpling results.



81. If a facility has two conveyances that join and leave the site as one combined discharge, where
should a sample be collected?

If the discharge is conposed entirely of stormwater, the sanpling point should
be at the outfall as it |leaves the property. If the discharge is a conbination
of process wastewater and storm water, the storm water component of the
di scharge should be sanmpled before it commingles with the process waste water
di scharges. 'if sanpling at an outfall at the property boundaries is inpossible
because of safety reasons, inaccessibility, or a poor conveyance, sanpling nmay
be done closer to the' discharge source.

82. How long of a 'dry’ period does a facility need before sampling?

A 'dry' period needs to be at least 72 hours. Mre specifically, all sanples
nmust be collected fromthe discharge resulting froma stormevent that occurs at
| east 72 hours from the previously measurable (greater than 0.1 inches) storm
event.

83. If two or more outfalls at a facility have identical discharges, does each outfall have to be
sampled?

Where a facility has outfalls that discharge "substantially identical effluent,”
the permitting authority may allow the applicant to test only one outfall and
report that the quantitative data are representative of the substantially
identical outfalls. EPA's NPDES Storm Witer Sanpling Quidance Docunent
(available fromthe Storm Water Hotline (703-821- 4823)) provides information on
how to prepare this petition, or the applicant should contact their permtting
authority to determ ne what infornmation is required.

84. Do analyses for storm water need to be done by a certified lab?

There is no Federal requirement to use a certified [ ab. However, certain States
may require that a certified |ab be used. Please note, analyses nust conply with
the anal ytical procedures set out in 40 CFR Part 136, as di scussed bel ow.

85. What analytical methods must be used for the pollutants for which sampling is required?

EPA- approved nmethods nmust be used where a method for a pollutant has been
promul gated. 40 CFR Part 136 di scusses required nethods. If there is no approved
met hod, the applicant nmay use any suitable nethod, but nust provide a
description of the nethod in its application. Additional infornmation on general
sampling issues can be obtained through the EPA's NPDES Storm Water Sanpling
Qui dance Docunent. The manual is available from the Storm Water Hotline (703-
821-4823).

VII. Municipal Permit Applications

86. Once a municipal separate storm sewer system (MS4) has submitted Part. 2 of its storm water
permit application, when does the term of the permit actually begin?

The term of the permt begins when a permt is issued by the permitting
authority. Pursuant to 40 CFR 122.26(e)(7), stormwater permts for, discharges
from M54s are to be issued with in one year after submission of a conplete
application. Since applications for nedium and |arge nunicipal separate storm



sewer systens were due on May 17, 1993 and Novenber 16, 1992, respectively, this
results in permt issuance by Novenber 16, 1993 for large nunicipalities and by
May 17, 1994 for medi um nunicipalities.

87. How is EPA incorporating 1990 census data into the storm water program?

Most of the nunicipalities that nmeet the definition of either a large or nmedium
M54 based on the results of the 1990 Census have al ready begun to seek an NPDES
permt. Headquarters is working with the Regions and States to determine the
best way to incorporate the remaining municipal entities into the program

88. How does EPA envision the relationship between large and medium MS4 operators and NPDES
permitting authorities in terms of addressing industrial storm water discharges to MS4s?

EPA envisions a partnership between NPDES permitting authorities and operators
of large and nedium nunicipal separate storm sewer systenms in controlling
pollutants in stormwater discharges associated with industrial activity through
M54s. |In addition, NPDES storm water permits provide a basis for enforcenent
actions directly against the owner or operator of the storm water discharge
associated with industrial activity.

A second NPDES permit will be issued to the operator of the |arge and nedi um
M54. This permit will establish the responsibilities of the nunicipal operators
in controlling pollutants fromstormwater associated with industrial activity
whi ch di scharges through their nunicipal system Under this approach, municipal
operators will be able to:

e Assist EPA in identifying priority storm water discharges associated with
i ndustrial activity through their system

e Assist EPA in reviewning and evaluating storm water pollution Prevention
pl ans that industrial facilities are required to devel op; and

e Assist EPA in conpliance efforts regarding storm water discharges
associated with industrial activity to their municipal system

A nore conplete description of this policy is provided in the August 16, 1991
Federal Register (56 FR 40973).

VIIl. The Intermodal Surface Transportation Efficiency Act of 1991
(Transportation Act)

89. How did the Transportation Act affect permitting requirements for municipalities under 100,000?

Storm water discharges from certain industrial activities owned or operated by
muni cipalities with a population of less than 100,000 people were granted a
noratorium from the COctober 1, 1992 deadline for storm water permt
applications. Exceptions to this noratoriuminclude di scharges from powerpl ants,
airports and uncontrolled sanitary landfills.

90. How does the Transportation Act impact privately owned or operated industrial activities located
in municipalities under 100,000?



The provisions of the Transportation Act specifically address publicly owned or
operated industrial activities. Privately owned facilities that have storm water
di scharges associated wth industrial activity, as defined at 40 CFR
122.26(b) (14), must subnmit a permit application regardless of the size of the
popul ation of the nunicipality in which they are | ocat ed.

91. What is an "uncontrolled sanitary landfill?"

An uncontrolled sanitary landfill (discussed in the 4/2/92 Federal Register,
page 11410) is a landfill or open dunp, whether in operation or closed, that
does not satisfy the runon/runoff requirenents established pursuant to subtitle
D of the Solid Waste Disposal Act. However, landfills closed prior to Cctober 9,
1991 are not subject to RCRA runon/runoff requirenments, and therefore need not
submit storm water pernmt applications if they are located in municipalities of
| ess than 100, 000 popul ation. Landfills closed after Cctober 9, 1991 and others
that nmeet the above definition would be subject to the storm water pernit
application requirenments.

92. If a municipally-owned sewage treatment plant is located in a municipality with a population of
less than 100,000 people, but the service population is greater than 100,000 people, is the facility
subject to the permitting requirements?

Yes, because service populations are wused in determning population for
publicly-owned treatnment works [POTWs] (April 2, 1992 Federal Register page
11394). Additionally, where one sewer district operates a nunber of POTW, the
entire service population of the district will be used to determne the
appl i cabl e population classification of all the POTW operated by the district.
For exanple, if a district with a cumulative service population of 160,000
operates two sewage treatnent plants, one of which serves 120,000 and the other
whi ch serves 40,000, both plants will be considered to be owned or operated by a
nmuni ci pality with a popul ati on of 100, 000 or nore.

93. If a construction operation disturbing five or more acres is owned by a small municipality (a
population of less than 100,000 people)but operated by a private contractor, is the activity
regulated?

No. If the construction activity is either owed or operated by a nunicipality
with a population of less than 100,000 it would not be required to obtain a
storm water permt during Phase | of the storm water program Some States,
however, may require that an application be submtted.

IX. 9th Circuit U.S. Court of Appeals Decision

94. What is the current status of light manufacturing facilities without exposure and construction
activities under five acres, pursuant to the 9th Circuit Court decision?



The 9th Circuit Court decision remanded two "exenptions" provided in the NPDES
storm water permit application regulations for light manufacturing facilities
wi t hout exposure and construction activities under five acres (11/16/90 Federal
Regi ster page 48066). Both exenptions were renanded for further proceedings. In
response to these two renmands, the Agency intends to conduct further rul emakings
on both the Iight manufacturing and construction activities under five acres. In
the Decenber 18, 1992, Federal Register, the Agency stated that it is n031;
requiring pernmit applications from construction activity under five acres or
light industry without exposure until this further rul emaking i s conpleted.

X. Phase Il of the Storm Water Program

95. What is the difference between Phase | and Phase Il of the NPDES storm water program?

In the Water Quality Act of 1987, Congress mandated that EPA establish storm

water control programs in two phases. Wiile the first Phase | was defined on
Novenmber 16, 1990, Phase Il regulations were to be pronul gated by OCctober 1,
1992. However, the Water Resources Devel opment Act (WRDA) of 1992 extended
deadl i nes for Phase Il of the stormwater program as follows: 1) EPA nust issue
Phase Il regul ations by October 1, 1993; and 2) permits for Phase ||l sources may
not be required by EPA or the State prior to October 1, 1994. EPA is currently
devel oping regul ations that will inplement Phase Il of the storm water program

(See Question #1 for nore information on Phase 1).

96. Will all storm water discharges that are not regulated under Phase | be regulated under Phase Il
of the storm water program {e.g., service stations, retail and wholesale businesses, parking lots,
municipalities with populations of less than 100,000)?

Not necessarily. Statutory provisioOs require that EPA, in consultation wth
State and local officials, issue regulations that designate additional Phase II
sources for regulation to protect water quality. EPA is currently devel oping
approaches to identify and control high risk Phase Il sources. EPA requested
initial public coments on a variety of Phase Il issues on Septenber 9, 1992 (57
FR 41344). As part of this process, EPA is considering all sources of storm
wat er not regul ated under Phase | for potential coverage under Phase II.
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